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tion of active noise and vibration cancellation technologies using
fast adapting algorithms in products or equipment with a significant
potential for increased energy efficiency.

TITLE II—NATURAL GAS

SEC. 201. FEWER RESTRICTIONS ON CERTAIN NATURAL GAS IMPORTS
AND EXPORTS.

Section 3 of the Natural Gas Act (15 U.S.C. 717b) is amended
by inserting “(a)” before “After six months”; and by adding at
the end the following new subsections:

“(b) With respect to natural gas which is imported into the
United States from a nation with which there is in effect a free
trade agreement requiring national treatment for trade in natural
gas, and with respect to liquefied natural gas—

“(1) the imPortation of such natural gas shall be treated
as a ‘first sale’ within the meaning of section 2(21) of the
Natural Gas Policy Act of 1978; and

“(2) the Commission shall not, on the basis of national
origin, treat any such imported natural gas on an unjust,
unreasonable, unduly discriminatory, or preferential basis.

“(c) For purposes of subsection (a), the importation of the natu-
ral gas referred to in subsection (b), or the exportation of natural
gas to a nation with which there is in effect a free trade agreement
requiring national treatment for trade in natural gas, shall be
deemed to be consistent with the public interest, and applications
for such importation or exportation shall be granted without modi-
fication or delay.”.

SEC. 202. SENSE OF CONGRESS.

It is the sense of the Congress that natural gas consumers
and producers, and the national economy, are best served by a
competitive natural gas wellhead market.

TITLE III—ALTERNATIVE FUELS—
GENERAL

SEC. 301. DEFINITIONS.

For purposes of this title, title IV, and title V (unless otherwise
specified)—

(1) the term “Administrator” means the Administrator of
the Environmental Protection Agency;

(2) the term “alternative fuel” means methanol, denatured
ethanol, and other alcohols; mixtures containing 85 percent
or more (or such other percentage, but not less than 70 percent,
as determined by the Secretary, by rule, to provide for require-
ments relating to cold start, safety, or vehicle functions) by
volume of methanol, denatured ethanol, and other alcohols
with gasoline or other fuels; natural gas; liquefied petroleum

as; hydrogen; coal-derived liquid fuels; fuels (other than alco-
ﬁol) derived from biological materials; electricity (including elec-
tricity from solar energy); and any other fuel the Secretary
determines, by rule, is substantially not petroleum and would
yield substantial energy security benefits and substantial
environmental benefits;
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(3) the term “alternative fueled vehicle” means a dedicated
vehicle or a dual fueled vehicle;

(4) the term “comparable conventionally fueled motor
vehicle” means a motor vehicle which is, as determined by
the Secretary—

(A) commercially available at the time the comparabil-
ity of the vehicle is being assessed;

(B) powered by an internal combustion engine that
utilizes gasoline or diesel fuel as its fuel source; and .

(C) provides passenger capacity or payload capacity
the same or similar to the alternative fueled vehicle to
which it is being compared;

(5) “covered person” means a person that owns, operates,
leases, or otherwise controls—

(A) a fleet that contains at least 20 motor vehicles
that are centrally fueled or capable of being centrally
fueled, and are used primarily within a metropolitan statis-
tical area or a consolidated metropolitan statistical area,
as established by the Bureau of the Census, with a 1980
population of 250,000 or more; and

(B) at least 50 motor vehicles within the United States;
(6) the term “dedicated vehicle” means—

(A) a dedicated automobile, as such term is defined
in section 513(h}1XC) of the Motor Vehicle Information
and Cost Savings Act; or

(B) a motor vehicle, other than an automobile, that
operates solely on alternative fuel,

(7) the term “domestic” means derived from resources
within the several States, the District of Columbia, the
Commonwealth of Puerto Rico, the United States Virgin
Islands, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, or any other Commonwealth, terri-
tory, or possession of the United States, including the outer
Continental Shelf, as such term is defined in the Outer Con-
tinental Shelf Lands Act, or from resources within a Nation
with which there is in effect a free trade agreement requiring
national treatment for trade;

(8) the term “dual fueled vehicle” means—

(A) dual fueled automobile, as such term is defined
in section 513(hX1XD) of the Motor Vehicle Information
and Cost Savings Act; or

(B) a motor vehicle, other than an automobile, that
is capable of operating on alternative fuel and is capable
of operating on gasoline or diesel fuel;

(9) the term “fleet” means a group of 20 or more light
duty motor vehicles, used primarily in a metropolitan statistical
area or consolidated metropolitan statistical area, as estab-
lished by the Bureau of the Census, with a 1980 population
of more than 250,000, that are centrally fueled or capable
of being centrally fueled and are owned, operated, leased, or
otherwise controlled by a governmental entity or other person
who owns, operates, leases, or otherwise controls 50 or more
such vehicles, by any person who controls such person, by
any person controlled by such person, and by any person under
common control with such person, except that such term does
not include—
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bl(A) motor vehicles held for lease or rental to the gener:
public;

(B) motor vehicles held for sale by motor vehicl
dealers, including demonstration motor vehicles;

(C) motor vehicles used for motor vehicle manufacture
product evaluations or tests;

(D) law enforcement motor vehicles;

(E) emergency motor vehicles;

(F) motor vehicles acquired and used for military pu
poses that the Secretary of Defense has certified to th
Secretary must be exempt for national security reasons

(G) nonroad vehicles, including farm and constructio
motor vehicles; or

(H) motor vehicles which under normal operations ar
garaged at personal residences at night;

(10) the term “fuel supplier” means—

(A) any person engaged in the importing, refining
or processing of crude oil to produce motor fuel;

(B) any person engaged in the importation, production
sto(;‘age, transportation, distribution, or sale of motor fuel
an

(C) any person engaged in generating, transmitting
importing, or selling at wholesale or retail electricity;

(11) the term “light duty motor vehicle” means a ligh
duty truck or light duty vehicle, as such terms are define:
under section 216(7) of the Clean Air Act (42 U.S.C. 7550(7).
of less than or equal to 8,500 pounds gross vehicle weigh
rating;

(12) the term “motor fuel” means any substance suitabl
as a fuel for a motor vehicle;

(13) the term “motor vehicle” has the meaning given sucl
term under section 216(2) of the Clean Air Act (42 U.S.C
7550(2)); and

(14) the term “replacement fuel” means the portion of an;
motor fuel that is methanol, ethanol, or other alcohols, natura
gas, liquefied petroleum gas, hydrogen, coal derived liquid fuels
fuels (other than alcohol) derived from biological materials
electricity (including electricity from solar energy), ethers, o
any other fuel the Secretary determines, by rule, is substan
tially not petroleum and would yield substantial energy securit;
benefits and substantial environmental benefits.

SEC. 302. AMENDMENTS TO THE ENERGY POLICY AND CONSERVATIO!

ACT.
(a) AMENDMENTS.—Section 400AA of the Energy Policy anc

Conservation Act (42 U.S.C. 6374) is amended—

(1) in subsection (a)(1)—

(A) by striking “passenger automobiles and light dut;
trucks” and inserting in lieu thereof “vehicles”; and

(B) by striking “alcohol powered vehicles, dual energ

- vehicles, natural gas powered vehicles, or natural gas dua

energy vehicles.” and inserting in lieu thereof “alternativ:
fueled vehicles. In no event shall the number of sucl
vehicles acquired be less than the number required unde:
section 303 of the Energy Policy Act of 1992.”;
(2) by amending subsection (aX3) to read as follows:
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“(8XA) To the extent practicable, the Secretary shall acquire
both dedicated and dual fueled vehicles, and shall ensure that
each type of alternative fueled vehicle is used by the Federal
Government.

“(B) Vehicles acquired under this section shall be acquired

from original equipment manufacturers. If such vehicles are not
available from original equipment manufacturers, vehicles con-
verted to use alternative fuels may be acquired if, after conversion,
the original equipment manufacturer’s warranty continues to apply
to such vehicles, pursuant to an agreement between the original
equipment manufacturer and the person performing the conversion.
This subparagraph shall not apply to vehicles acquired by the
United States Postal Service pursuant to a contract entered into
by the United States Postal Service before the date of enactment
of this subparagraph and which terminates on or before December
31, 1997.
‘ “(C) Alternative fueled vehicles, other than those described
in subparagraph (B), may be acquired solely for the purposes of
studies under subsection (b), whether or not original equipment
‘manufacturer warranties still apply.

“D) In deciding which types of alternative fueled vehicles to
acquire in implementing this part, the Secretary shall consider
as a factor—

“i) which types of vehicles yield the greatest reduction
in pollutants emitted per dollar spent; and

“(ii) the source of the fuel to supply the vehicles, giving
preference to vehicles that operate on alternative fuels derived
from domestic sources.

“(E) Dual fueled vehicles acquired pursuant to this section
shall be operated on alternative fuels unless the Secretary deter-
mines that operation on such alternative fuels is not feasible.

“(F) At least 50 percent of the alternative fuels used in vehicles
acquired pursuant to this section shall be derived from domestic
feedstocks, except to the extent inconsistent with the General Agree-
ment on Tariffs and Trade. The Secretary shall issue regulations Regulations.
to implement this requirement. For purposes of this subparagraph,
the term ‘domestic’ has the meaning given such term in section
301(7) of the Energy Policy Act of 1992.

“(G) Except to the extent inconsistent with the General Agree-
ment on Tariffs and Trade, vehicles acquired under this section
sl&all be motor vehicles manufactured in the United States or Can-
ada.”;

(3) by adding at the end of subsection (a) the following
new paragraph:

“(4) Acquisitions of vehicles under this section shall, to the
extent practicable, be coordinated with acquisitions of alternative
fueled vehicles by State and local governments.”;

(4) in subsection (b), by inserting after paragraph (2) the
following new paragraphs:

“3)(A) The Secretary, in cooperation with the Environmental
Protection Agency and the Department of Transportation, shall
collect data and conduct a study of heavy duty vehicles acquired
under subsection (a), which shall at a minimum address—

“@i) the performance of such vehicles, including reliability,
du(xl'ability, and performance in cold weather and at high alti-
tude;
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Reports.

“ii) the fuel economy, safety, and emissions of such
vehicles; and

“(iii) a comparison of the operation and maintenance costs
of such vehicles to the operation and maintenance costs of
conventionally fueled heavy duty vehicles.

“(B) The Secretary shall provide a report on the results of
the study conducted under subparagraph (A) to the Committees
on Commerce, Science, and Transportation, Governmental Affairs,
and Energy and Natural Resources of the Senate, and the Commit-
tees on Energy and Commerce and Government Operations of the
House of Representatives, within one year after the first such
vehicles are acquired, and annually thereafter.

“(4XA) The Secretary and the Administrator of the General
Services Administration shall conduct a study of the advisability,
feasibility, and timing of the disposal of heavy dutl!'/x vehicles
acquired under subsection (a) and any problems with such disposal.
Such study shall take into account existing laws governing the
sale of Government vehicles and shall specifically focus on when
to sell such vehicles and what price to charge.

“(B) The Secretary and the Administrator of the General Serv-
ices Administration shall report the results of the study conducted
under subparagraph (A) to the Committees on Commerce, Science,
and Transportation, Governmental Affairs, and Energy and Natural
Resources of the Senate, and the Committee on Energy and Com-
merce and the Committee on Government Operations of the House
of Representatives, within one year after funds are appropriated
for carrying out this paragraph.

“(5) Studies undertaken under this subsection shall be coordi-
nated with relevant testing activities of the Environmental Protec-
tion Agency and the Department of Transportation.”;

(5) in subsection (¢)—

(A) by striking “alcohol or natural gas, alcohol or
natural gas” and inserting in lieu thereof “alternative fuels,
such fuels”; and

(B) by striking “alcohol or natural gas” and inserting
in lieu thereof “alternative fuel” in paragraph (1);

(6) in subsection (d)2)(B), by striking “The Secretary” and
inserting in lieu thereof “To the extent that appropriations
are available for such purposes, the Secretary”;

(7) in subsection (g), by striking paragraphs (2) through
(6) and inserting in lieu thereof the following:

“(2) the term “alternative fuel” means methanol, denatured
ethanol, and other alcohols; mixtures containing 85 percent
or more (or such other percentage, but not less than 70 percent,
as determined by the Secretary, by rule, to provide for require-
ments relating to cold start, safety, or vehicle functions) by
volume of methanol, denatured ethanol, and other alcohols
with gasoline or other fuels; natural gas; liquefied petroleum
gas; hydrogen; coal-derived liquid fuels; fuels (other than alco-
hol) derived from biological materials; electricity (including elec-
tricity from solar energy); and any other fuel the Secretary
determines, by rule, is substantially not petroleum and would
yield substantial energy security benefits and substantial
environmental benefits;

“(3) the term ‘alternative fueled vehicle’ means a dedicated
vehicle or a dual fueled vehicle;

“(4) the term ‘dedicated vehicle’ means—
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“(A) a dedicated automobile, as such term is defined
in section 513(h)(1XC) of the Motor Vehicle Information
and Cost Savings Act; or

“(B) a motor vehicle, other than an automobile, that
operates solely on alternative fuel;

“(5) the term ‘dual fueled vehicle’ means—

“(A) dual fueled automobile, as such term is defined
in section 513(h)(1XD) of the Motor Vehicle Information
and Cost Savings Act; or

“(B) a motor vehicle, other than an automobile, that
is capable of operating on alternative fuel and is capable

~ of operating on gasoline or diesel fuel; and

“(6) the term ‘heavy duty vehicle’ means a vehicle of greater
than 8,500 pounds gross vehicle weight rating.”; and

(8) by amending subsection (i)(1) to read as follows: “(1)
For the purposes of this section, there are authorized to be
appropriated such sums as may be necessary for fiscal years
1993 through 1998, to remain available until expended.”.
(b) REPEAL OF TERMINATION DATE.—Section 4(b) of the Alter- 42 USC 6374

native Motor Fuels Act of 1988 is repealed. note.

SEC. 303. MINIMUM FEDERAL FLEET REQUIREMENT. 42 USC 13212.
(a) GENERAL REQUIREMENTS.—(1) The Federal Government

shall acquire at least—

(A) 5,000 light duty alternative fueled vehicles in fiscal

year 1993;

(B) 7,500 light duty alternative fueled vehicles in fiscal
year 1994; and
(C) 10,000 light duty alternative fueled vehicles in fiscal

year 1995.

(2) The Secretary shall allocate the acquisitions necessary to
meet the requirements under paragraph (1).

(b) PERCENTAGE REQUIREMENTS.—(1) Of the total number of
vehicles acquired by a Federal fleet, at least—

(A) 25 percent in fiscal year 1996;

(B) 33 percent in fiscal year 1997;

(C) 50 percent in fiscal year 1998; and

(D) 75 percent in fiscal year 1999 and thereafter,
shall be alternative fueled vehicles.

(2) The Secretary, in consultation with the Administrator of
General Services where appropriate, may permit a Federal fleet
to acquire a smaller percentage than is required in paragraph
(1), so lon% as the aggregate percentage acquired by all Federal
fleets is at least equal to the required percentage.

(3) For purposes of this subsection, the term “Federal fleet”
means 20 or more light duty motor vehicles, located in a metropoli-
tan statistical area or consolidated metropolitan statistical area,
as established by the Bureau of the Census, with a 1980 population
of more than 250,000, that are centrally fueled or capable of being
centrally fueled and are owned, operated, leased, or otherwise con-
trolled by or assigned to any Federal executive department, military
department, Government corporation, independent establishment,
or executive agency, the United States Postal Service, the Congress,
the courts of the United States, or the Executive Office of the
President. Such term does not include—

bl('A) motor vehicles held for lease or rental to the general
public;
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42 USC 13213.

42 USC 13214.

(B) motor vehicles used for motor vehicle manufacturer
product evaluations or tests;

(C) law enforcement vehicles;

(D) emergency vehicles;

(E) motor vehicles acquired and used for military purposes
that the Secretary of Defense has certified to the Secretary
must be exempt for national security reasons; or

(F) nonroad vehicles, including farm and construction
vehicles.

(¢) ALLOCATION OF INCREMENTAL COSTS:—The General Services
Administration and any other Federal agency that procures motor
vehicles for distribution to other Federal agencies may allocate
the incremental cost of alternative fueled vehicles over the cost
of comparable gasoline vehicles across the entire fleet of motor
vehicles distributed by such agency.

(d) APPLICATION OF REQUIREMENTS.—The provisions of section
400AA of the Energy Policy and Conservation Act relating to the
Federal acquisition of alternative fueled vehicles shall apply to
the acquisition of vehicles pursuant to this section.

(e) RESALE.-——The Administrator of General Services shall take
all feasible steps to ensure that all alternative fueled vehicles
sold by the Federal Government shall remain alternative fueled
vehicles at time of sale.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for carrying out this section, such sums as
may be necessary for fiscal years 1993 through 1998, to remain
available until expended.

SEC. 304. REFUELING.

(a) IN GENERAL.—Federal agencies shall, to the maximum
extent practicable, arrange for the fueling of alternative fueled
vehicles acquired under section 303 at commercial fueling facilities
that offer alternative fuels for sale to the public. If publicly available
fueling facilities are not convenient or accessible to the location
of Federal alternative fueled vehicles purchased under section 303,
Federal agencies are authorized to enter into commercial arrange-
ments for the purposes of fueling Federal alternative fueled vehicles,
including, as appropriate, purchase, lease, contract, construction,
or other arrangements in which the Federal Government is a
participant.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for carrying out this section
such sums as may be necessary for fiscal years 1993 through
1998, to remain available until expended.

SEC. 305. FEDERAL AGENCY PROMOTION, EDUCATION, AND
COORDINATION.

(a) PROMOTION AND EDUCATION.—The Secretary, in cooperation
with the Administrator of General Services, shall promote programs
and educate officials and emﬁloyees of Federal agencies on the
merits of alternative fueled vehicles. The Secretary, in cooperation
with the Administrator of General Services, shall provide and
disseminate information to Federal agencies on—

(1) the location of refueling and maintenance facilities
available to alternative fueled vehicles in the Federal fleet;

(2) the range and performance capabilities of alternative
fueled vehicles;
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(3) State and local government and commercial alternative
fueled vehicle programs;

(4) Federal alternative fueled vehicle purchases and place-
ments;

(5) the operation and maintenance of alternative fueled
vehicles in accordance with the manufacturer’s standards and
recommendations; and

(6) incentive programs established pursuant to sections
306 and 307 of this Act.

(b) ASSISTANCE IN PROCUREMENT AND PLACEMENT.—The Sec-
retary, in cooperation with the Administrator of General Services,
shall provide guidance, coordination and technical assistance to
Federal agencies in the procurement and geographic location of
alternative fueled vehicles purchased through the Administrator
of General Services. The procurement and geographic location of
such vehicles shall comply with the purchase requirements under
section 303 of this Act.

SEC. 306. AGENCY INCENTIVES PROGRAM. 42 USC 13215.

(a) REDUCTION IN RATES.—To encourage and promote use of
alternative fueled vehicles in Federal agencies, the Administrator
of General Services may offer a reduction in fees charged to agencies
for the lease of alternative fueled vehicles below those fees c%xar ed
for the lease of comparable conventionally fueled motor vehicles.

(b) SUNSET PrOVISION.—This section shall cease to be effective
3 years after the date of the enactment of this Act.

SEC. 307. RECOGNITION AND INCENTIVE AWARDS PROGRAM. 42 USC 13216.

(a) AWARDS PROGRAM.—The Administrator of General Services Establishment.
shall establish annual awards program to recognize those Federal
employees who demonstrate the strongest commitment to the use
of alternative fuels and fuel conservation in Federal motor vehicles.

(b) CRITERIA.—The Administrator of General Services shall pro-
vide annual awards to Federal employees who best demonstrate
a commitment—

(1) to the success of the Federal alternative fueled vehicle
program through—
(A) exemplary promotion of alternative fueled vehicle
use within Federal agencies;
(B) proper alternative fueled vehicle care and mainte-
nance; .
(C) coordination with Federal, State, and local efforts;
(D) innovative alternative fueled vehicle procurement,
refueling, and maintenance arrangements with commercial
entities; )
(E) making regular requests for alternative fueled
vehicles for agency use; and
(F) maintaining a high number of alternative fueled
vehicles used relative to comparable conventionally fueled
motor vehicles used; and
(2) to fuel efficiency in Federal motor vehicle use through
the promotion of such measures as increased use of fuel-efficient
vehicles, carpocling, ride-sharing, regular maintenance, and
other conservation and awareness measures.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for the purpose of carrying out this section
not more than $35,000 for fiscal year 1994 and such sums as
may be necessary for each of the fiscal years 1995 and 1996.

69-139 O - 92 - 4 (486)
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42 USC 6374.

42 USC 13218,

42 USC 13219.

SEC. 308. MEASUREMENT OF ALTERNATIVE FUEL USE.

The Administrator of General Services shall use such means
as may be necessary to measure the percentage of alternative
fuel use in dual-fueled vehicles procured by the Administrator of
General Services. Not later than one year after the date of the
enactment of this Act, the Secretary, in consultation with the
Administrator of General Services, shall issue guidelines to Federal

" agencies for use in measuring the aggregate percentage of alter-

native fuel use in dual-fueled vehicles in their fleets.
SEC. 309. INFORMATION COLLECTION.

Section 400AA(b)(1)XA) of the Energy Policy and Conservation
Act is amended by striking “the vehicles acquired under subsection
(a)” and inserting in lieu thereof “a representative sample of alter-
native fueled vehicles in Federal fleets”.

SEC. 310. GENERAL SERVICES ADMINISTRATION REPORT.

Not later than one year after the date of the enactment of
this Act, and biennially thereafter, the Administrator of General
Services shall report to the Congress on the General Services
Administration’s alternative fueled vehicle program under this Act.
The report shall contain information on—

(1) the number and type of alternative fueled vehicles
procured;

(2) the location of alternative fueled vehicles by standard

~ Federal region;

(8) the total number of alternative fueled vehicles used
by each Federal agency;

(4) arrangements with commercial entities for refueling
and maintenance of alternative fueled vehicles;

(5) future alternative fueled vehicle procurement and place-
ment strategz; '

(6) the difference in cost between the purchase, mainte-
nance, and operation of alternative fueled vehicles and the
purchase, maintenance, and operation of comparable conven-
tionally fueled motor vehicles;

(7) coordination among Federal, State, and local govern-
ments for alternative fueled vehicle procurement and place-
ment;

(8) the percentage of alternative fuel use in dual-fueled
vehicles procured by the Administrator of General Services
as measured under section 308;

(9) a description of the representative sample of alternative
fueled vehicles as determineg under section 400AA(b)(1XA) of
‘the Energy Policy and Conservation Act; and

(10) award recipients under this title.

SEC. 311. UNITED STATES POSTAL SERVICE.

(a) REPORT.—Not later than one year after the date of the
enactment of this Act, and biennially thereafter, the Postmaster
General shall submit a report to the Congress on the Postal Service’s
alternative fueled vehicle program. e report shall contain
information on—

(1) the total number and t; of alternative fueled vehicles
procured prior to the date of the enactment of this Act (first
report only);

(2) the number and type of alternative fueled vehicles
procured in the preceding year;
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(3) the location of alternative fueled vehicles by region;

(4) arrangements with commercial entities for purposes
of refueling and maintenance;

(5) future alternative fuel procurement and placement
strategy;

(6) the difference in cost between the purchase, mainte-
nance, and operation of alternative fueled vehicles and the
purchase, maintenance, and operation of comparable conven-
tionally fueled motor vehicles;

(7) the percentage of alternative fuel use in dual-fueled
vehicles procured by the Postmaster General;

(8) promotions and incentives to encourage the use of alter-
native fuels in dual-fueled vehicles; and

(9) an assessment of the program’s relative success and
policy recommendations for strength.ening the program.

(b) COORDINATION.—To the maximum extent practicable, the
Postmaster General shall coordinate the Postal Service’s alternative
fueled vehicle procurement, placement, refueling, and maintenance
programs with those at the Federal, State, and local level. The
Postmaster General shall communicate, share, and disseminate,
on a regular basis, information on such programs with the Sec-
retary, the Administrator of General Services, and heads of appro-
priate Federal agencies.

(c) PROGRAM CRITERIA.—The Postmaster General shall consider
the following criteria in the procurement and placement of alter-
native fueled vehicles:

(1) The procurement plans of State and local governments
and other public and private institutions,

(2) The current and future availability of refueling and
repair facilities.

(3) The reduction in emissions of the Postal fleet.

. (4) Whether the vehicle is to be used in a nonattainment

area as specified in the Clean Air Act Amendments of 1990.

(5) The operational requirements of the Postal fleet.

(6) The contribution te the reduction in the consumption
of oil in the transportation sector.

TITLE IV—-ALTERNATIVE FUELS—NON-
FEDERAL PROGRAMS

SEC. 401. TRUCK COMMERCIAL APPLICATION PROGRAM.

(a) ALTERNATIVE FUELED TRUCKS.—Section 400BB(a) of the
Energy Policy and Conservation Act (42 U.S.C. 6374a(a)) is amended
by striking “alcohol and natural gas” and inserting in lieu thereof
“alternative fuels”,

(b) FUNDING.—Section 400BB(b)1) of such Act (42 U.S.C.
6374a(b)(1)) is amended to read as follows: “(1) There are authorized
to be appropriated to the Secretary for carrying out this section
such sums as may be necessary for fiscal years 1993 through
1995, to remain available until expended.”. :

SEC. 402. CONFORMING AMENDMENTS.

Part J of title III of the Energy Policy and Conservation Act
is amended—
(1) in section 400CC(a)— 42 USC 6374b.
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(A) by striking “alcohol and buses capable of operating
on natural gas” and inserting in lieu thereof “alternative
fuels”; and

(B) by striking “both buses capable of operatmg on
alcohol and buses capable of operating on natural gas”
and inserting in lieu thereof “each of the various types
of alternative fuel buses”;

(2) in section 400DD(d), by stnkmg “alcohols, natural gas,

and other potentlal alternative motor” and inserting in lieu
thereof “alternative”; and

(3) in section 400DD(d) and (e), by striking “motor” each

place it appears.

SEC. 403. ALTERNATIVE MOTOR FUELS AMENDMENTS.

Title V of the Motor Vehicle Information and Cost Savings

Act (15 U.S.C. 2001 et seq.) is amended—

15 USC 2001.

15 USC 2002.

15 USC 2006.

15 USC 2013.

(1) in section 501(1), by striking “alcohol or natural gas”

and inserting in lieu thereof “alternative fuel”;

(2) in section 502(e)—

(A) by striking “alcohol powered automobiles or natural
ga?l powered” and inserting in lieu thereof “dedicated”;
an

(B) by striking “energy automobiles. and natural gas
dual energy” and inserting in lieu thereof “fueled”;

(3) in section 506(a)(4)—

(A) in subparagraph (A)—

(1) by striking “alcohol powered automobiles or
natural gas powered” and inserting in lieu thereof
“dedicated”; and

(ii) by striking “alcohol or natural gas, as the case
may be” and inserting in lieu thereof “alternative
fuels”; and
(B) in subparagraph (B)—

(i) by striking “energy automobiles or natural gas
dual energy” and inserting in lieu thereof “fueled”;
and

(ii) by striking “energy automobile or natural gas
dual energy automobile, as the case may be” and insert-
ing in lieu thereof “fueled automobile”; and

(4) in section 506(b)(3)—

(A) in subparagraph (A)—

(i) by striking “energy automobiles and natural
gas dual energy” and inserting in lieu thereof “fueled”;

(ii) by striking “alcohol or natural gas, as the case
may be” and inserting in lieu thereof “alternative fuels”
in clause (i); and

(iii) by striking “alcohol or natural gas, as the
case may be” and inserting in lieu thereof “alternative
fuels” in clause (ii); and
(B) in subparagraph (B)—

(i) by striking “dual energy” and inserting in lieu
thereof “dual fueled”; and

(ii) by striking “alcohol” and inserting in lieu
thereof “alternative fuels” in clauses (i) and (ii); and

(5) in section 513—
(A) in subsection (a)—
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(i) by striking “ALCOHOL POWERED” and inserting
in lieu thereof “DEDICATED”;

(ii) by striking “If” and inserting in lieu thereof
“Except as provided in subsection (¢) or in section
503(a)(3), if”; ‘

(iii) by striking “alcohol powered” and inserting
in lieu thereof “dedicated”;

(iv) by striking “content of the alcohol” and insert-
ingcl in lieu thereof “content of the alternative fuel”;
an

(v) by striking “gallon of alcohol” and insertin
in lieu thereof “gallon of a liquid alternative fuel™;

~ (B) in subsection (b)}—

(i) by striking “ENERGY” and inserting in lieu
thereof “FUELED”;

(i) by striking “If” and inserting in lieu thereof
“Except as provided in subsection (d) or in section
503(a)3), if”;

(iii) by striking “energy” and inserting in lieu
thereof “fueled”; and

(iv) by striking “alcoho)” and inserting in lieu
thereof “alternative fuel” in paragraph (2);

(C) in subsection (¢)—

(i) by striking “NATURAL GAS POWERED” and
inserting in lieu thereof “GASEOUS FUEL DEDICATED”;

(ii) by striking “powered” and inserting in lieu
thereof “dedicated”;

(iii) by striking “natural gas” each place it appears
in the first sentence and inserting in lieu thereof “gase-
ous fuel”; and

(iv) by adding at the end the following new sen-
tence: “For gurposes of this section, the Secretary shall
determine the appropriate gallons equivalent measure-
ment for gaseous fuels other than natural gas, and
a gallon equivalent of such gaseous fuel shall be consid-
ered to have a fuel content of 15 one-hundredths of
a gallon of fuel.”;

(D) in subsection (d)—

(i) by striking “NATURAL GAS DuAL ENERGY” and
inserting in lieu thereof “GASEOUsS FUEL DUAL
FUELED”;

(ii) by striking “dual energy” and inserting in lieu
thereof “dual fueled”; and

(iii) by striking “natural gas” each place it appears
and inserting in lieu thereof “gaseous fuel”;

(E) in subsection (e), by striking “alcohol powered auto-
mobile, dual energy automobile, natural gas powered auto-
mobile, or natural gas dual energy” ancf inserting in lieu
thereof “dedicated automobile or dual fueled”;

(F) in subsection (f}(2)(A)i), by striking “alcohol pow-
ered automobiles, natural gas powered automobiles,” and
inserting in lieu thereof “alternative fueled automobiles”;

(G) 1n subsection (g)—

(i) in f)aragraph 1)—

(I) by inserting “, other than electric auto-
mobiles,” after “each category of automobiles” in

subparagraph (A);
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(II) by striking “energy antomobiles and natu--
ral gas dual energy” and inserting in lieu thereof
“fueled” in subparagraph (A);

(III) by inserting “, other than electric auto-
mobiles,” after “each category of automobiles” in
subparagraph (B);

(IV) by striking “energy automobiles and natu-
ral gas dual energy” and inserting in.lieu thereof
“fueled” in subparagraph (B);

(V) by striking “energy automobiles and natu-
ral gas dual energy” and inserting in lieu thereof
“fueled” both places it appears in subparagraph
(C); and

(VD) by striking “energy automobile or natural
gas dual energy” and inserting in lieu thereof
“fueled” in subparagraph (C); and
(ii) in paragraph (2)—

(D) by striking “energy passenger automobiles
or natural gas dual energy” and inserting in lien
thereof “fueled” in subparagraph (A);

(II) by striking “alcohol powered automobiles
or natural gas powered” and inserting in lieu
thereof “dedicated” in subparagraph (B); and

(III) by striking “energy automobiles and natu-
ral gas dual energy” and inserting in lieu thereof
“fueled” in subparagraph (B);

(H) in subsection (h)}(1)—
(i) by striking subparagraphs (D) and (E) and
redesignating subparagraph (C) as subparagraph (D);
(ii) by striking subparagraphs (A) and (B) and
inser}tl,ing in lieu thereof the following new subpara-
aphs:

“(A) the term ‘alternative fuel’ means methanol, denatured
ethanol, and other alcohols; mixtures containing 85 percent
or more (or such other percentage, but not less than 70 percent,
as determined by the Secretary, by rule, to provide for require-
ments relating to cold start, safety, or vehicle functions) by
volume of methanol, denatured ethanol, and other alcohols
with gasoline or other fuels; natural gas; liquefied petroleum
gas; hydrogen; coal derived liquid fuels; fuels (other than alco-
hol) derived from biological materials; electricity (including elec-
tricity from solar energy); and any other fuel the Secretary
determines, by rule, is substantially not petroleum and would
yield substantial energy security benefits and substantial
environmental benefits;

“(B) the term ‘alternative fueled automobile’ means an
automobile that—

“(i) is a dedicated automobile; or
“(ii) is a dual fueled automobile;

“(C) the term ‘dedicated automobile’ means an automobile

that operates solely on alternative fuels; and”; and
(iii) in subparagraph (D), as so redesignated by
clause (i) of this subparagraph—.

(I) by striking “dual energy” and inserting in
lieu thereof “dual fueled”;
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(ID) by striking “alcohol” and inserting in lieu
thereof “alternative fuel” in clauses (i), (ii), and

(iii);

(III) by inserting “in the case of an automobile
capable of operating on a mixture of an alternative
fuel and gasoline or diesel fuel,” before “which,
for mode!l years” in clause (iii); and

(IV) by striking the semicolon at the end of
cla(tilse (iv) and inserting in lieu thereof a period;
an

(I) in subsection (h}2)—

(i) by striking “paragraphs (1XC) and (D)” and
inserting in lieu thereof “paragraph (1¥D)” in subpara-
graph (A); -

(ii) by striking “energy automobiles when operating
on alcohol, and by natural gas dual energy automobiles
when operating on natural gas” and inserting in lieu
thereof “fueled automobiles when operating on alter-
native fuels” in subparagraph (A);

(iii) by striking “energy automobiles or natural
gas dual energy” and inserting in lieu thereof “fueled”
both places it appears in subparagraph (A);

(iv) by striking “energy automobiles and natural
gas dual energy” and inserting in lieu thereof “fueled”
in subparagraph (A);

(v) by striking “energy” and inserting in lieu
thereof “fueled” each place it appears in subparagraphs
(B) and (C); and

(vi) by inserting “other than electric automobiles”
after “automobiles” each place it appears in subpara-
graphs (B) and (C).

SEC. 404. VEHICULAR NATURAL GAS JURISDICTION.

(a) NATURAL GAS ACT AMENDMENTS.—(1) Section 1 of the Natu-
ral Gas Act (15 U.S.C. 717) is amended by inserting after subsection
(c) the following new subsection:

“(d) The provisions of this Act shall not apply to any person
solely by reason of, or with respect to, any sale or transportation
of vehicular natural gas if such person is—

“(1) not otherwise a natural-gas company; or

“(2) subject primarily to regulation by a State commission,
whether or not such State commission has, or is exercising,
jurisdiction over the sale, sale for resale, or transportation
of vehicular natural gas.”.

(2) Section 2 of the Natural Gas Act (15 U.S.C. 717a) is
amerlllded by inserting after paragraph (9) the following new para-
graph:

“(10) ‘Vehicular natural gas’ means natural gas that is
ultimately used as a fuel in a seif-propelled vehicle.”.

(b) STATE LAWS AND REGULATIONS.—The transportation or sale
of natural gas by any person who is not otherwise a public utility,
within the meaning of State law—

(1) in closed containers; or

(2) otherwise to any person for use by such person as -

a fuel in a self-propelled vehicle,
shall not be considered to be a transportation or sale of natural
gas within the meaning of any State law, regulation, or order

15 USC 717 note.
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in effect before January 1, 1989. This subsection shall not apply
to any provision of any State law, regulation, or order to the
extent that such provision has as its primary purpose the protection
of public safety.

(c) NONAPPLICABILITY OF THE PuBLIC UTILITY HOLDING COM-
PANY ACT OF 1935.—(1) A company shall not be considered to
be a gas utility company under section 2(aX4) of the Public Utility
Holding Company Act of 1935 (15 U.S.C. 79b(aX4)) solely because
it owns or operates facilities used for the distribution at retail
of vehicular natural gas.

(2) Notwithstanding section 11(bX1) of the Public Utility Hold-
ing Company Act of 1935 (15 U.S.C. 79k(b)1)), a holding company
registered under such Act solely by reason of the application of
section 2(a}7) (A) or (B) of such Act with respect to control of
a gas utility company or subsidiary thereof, may acquire or retain,
in any geographic area, any interest in a company that is not
a public utility company and which, as a primary business, is
involved in the sale of vehicular natural gas or the manufacture,
sale, transgort, installation, servicing, or financing of equipment
related to the sale for consumption of vehicular natural gas.

(8) The sale or transportation of vehicular natural gas by a
company, or any subsidiary of such company, shall not taken
into consideration in determining whether under section 3 of the
Public Utility Holding Company Act of 1935 (15 U.S.C. 79¢) such
company is exempt from registration.

(4) For purposes of this subsection, terms that are defined
under the Public Utility Holding Company Act of 1935 shall have
the meaning given such terms in such Act.

(5) For purposes of this subsection, the term “vehicular natural
gas” means natural or manufactured gas that is ultimately used
as a fuel in a self-propelled vehicle.

SEC. 405. PUBLIC INFORMATION PROGRAM.

The Secretary, in consultation with appropriate Federal agen-
cies and individuals and organizations with practical experience
in the production and use of alternative fuels and alternative fueled
vehicles, shall, for the purposes of promoting the use of alternative
fuels and alternative fueled vehicles, establish a public information
program on the benefits and costs of the use of alternative fuels
in motor vehicles. Within 18 months after the date of enactment
of this Act, the Secretary shall produce and make available an
information package for consumers to assist them in choosin
among alternative fuels and alternative fueled vehicles. Suc
information package shall provide relevant and objective informa-
tion on motor vehicle characteristics and fuel characteristics as
corlr}pared to gasoline, on a life cycle basis, including environmental
performance, energy efficiency, domestic content, cost, maintenance
requirements, reliability, and safety. Such information package
shall also include information with respect to the conversion of
conventional motor vehicles to alternative fueled vehicles. The Sec-
retary shall include such other information as the Secretary deter-
mines is reasonable and necessary to help promote the use of
alternative fuels in motor vehicles. Such information package shall
be updated annually to reflect the most recent available information.

SEC. 406. LABELING REQUIREMENTS.

(a) ESTABLISHMENT OF REQUIREMENTS.—The Federal Trade
Commission, in consultation with the Secretary, the Administrator



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2881

of the Environmental Protection Agency, and the Secretary of
Transportation, shall, within 18 months after the date of enactment
of this Act, issue a notice of proposed rulemaking for a rule to
establish uniform labeling requirements, to the %reatest extent prac-
ticable, for alternative fuels and alternative fueled vehicles, includ-
ing requirements for appropriate information with respect to costs
and benefits, so as to reasonably enable the consumer to make
choices and comparisons. Required labeling under the rule shall
be simple and, where appropriate, consolidated with other labels
providing information to the consumer. In formulating the rule,
the Federal Trade Commission shall give consideration to the prob-
lems associated with developing and publishing useful and timely
cost and benefit information, taking into account lead time, costs,
the frequency of changes in costs and benefits that may occur,
and other relevant factors. The Commission shall obtain the views
of affected industries, consumer organizations, Federal and State
agencies, and others in formulating the rule. A final rule shall Regulations.
be issued within 1 year after the notice of proposed rulemaking
is issued. Such rule shall be updated periodically to reflect the
most recent available information.

(b) TECHNICAL ASSISTANCE AND COORDINATION.—The Secretary
shall provide technical assistance to the Federal Trade Commission
in developing labeling requirements under subsection (a). The Sec-
retary shall coordinate activities under this section with activities
under section 405.

SEC. 407. DATA ACQUISITION PROGRAM. 42 USC 13233.

(a) Not later than one year after the date of enactment of
this Act, the Secretary, through the Energy Information Administra-
tion, and in cooperation with appropriate State, regional, and local
authorities, shall establish a data coﬁection program to be conducted
in at least 5 geographically and climatically diverse regions of
the United States for the purpose of collecting data which would
be useful to persons seeking to manufacture, convert, sell, own,
or ogerate alternative fueled vehicles or alternative fueling facilities.
Such data shall include—

(1) identification of the number and types of motor vehicle
trips made daily and miles driven per trip, including commut-
ing, business, and recreational trips;

(2) the projections of the Secretary as to the most likely
combination of alternative fueled vehicle use and other forms
of transit, including rail and other forms of mass transit;

(3) cost, performance, environmental, energy, and safety
data on alternative fuels and alternative fueled vehicles; and

(4) other appropriate demographic information and
consumer preferences.

(b) The Secretary shall consult with interested parties, includ-
ing other appropriate Federal agencies, manufacturers, public utili-
ties, owners and operators of fleets of light duty motor vehicles,
and State or local governmental entities, to determine the types
of data to be collected and analyzed under subsection (a).

SEC. 408. FEDERAL ENERGY REGULATORY COMMISSION AUTHORITY 42 USC 13234.
TO APPROVE RECOVERY OF CERTAIN EXPENSES IN
ADVANCE.

(a) NATURAL GAs MoTOR VEHICLES.—The Federal Energy Regu-
latory Commission may, under section 4 of the Natural Gas Act,
allow recovery of expenses in advance by natural-gas companies
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for research, development, and demonstration activities by the Gas
Research Institute for projects on the use of natural gas, including
fuels derived from natural gas, for transportation, and projects
on the use of natural gas to control polfutants and to control
emissions from the combustion of other fuels, if the Commission
finds that the benefits, including environmental benefits, to existing
and future ratepayers resulting from such activities exceed all
direct costs to existing and future ratepayers. To the maximum
extent practicable, through the establishment of cofunding require-
ments applicable to such projects, the Commission shall ensure
that the costs of such activities shall be provided in part, through
contributions of cash, personnel, services, equipment, and other
resources, by sources other than the recovery of expenses pursuant
to this section. .

(b) ELECTRIC MOTOR VEHICLES.—The Federal Energy Regu-
latory Commission may, under section 205 of the Federal Power
Act, allow recovery of expenses in advance by electric utilities
for research, development, and demonstration activities by the Elec-
tric Power Research Institute for projects on electric motor vehicles,
if the Commission finds that the benefits, including environmental
benefits, to existing and future ratepayers resulting from such
activities exceed all direct costs to existing and future ratepayers.
To the maximum extent practicable, through the establishment
of cofunding requirements applicable to each project, the costs of
such activities shall be provided, in part, through contributions
of cash, personnel, services, equipment, and other resources, by
sources other than the recovery of expenses pursuant to this section.

(c) REPEAL.—The second paragraph of the matter under the
heading “FEDERAL ENERGY REGULATORY COMMISSION, SALARIES AND
EXPENSES” in title III of the Energy and Water Development Appro-
priations Act, 1992, is repealed.

SEC. 409. STATE AND LOCAL INCENTIVES PROGRAMS.

(a) ESTABLISHMENT OF PROGRAM.—(1) The Secretary shall,
within one year after the date of enactment of this Act, issue
regulations establishing guidelines for comprehensive State alter-
native fuels and alternative fueled vehicle incentives and program
plans designed to accelerate the introduction and use of such fuels
and vehicles. Such guideline shall address the development, modi-
fication, and implementation of such State plans and shall describe
those program elements, as described in paragraph (3), to be
addressed in such plans.

(2) The Secretary, after consultation with the Secretary of
Transportation and the Administrator of the Environmental Protec-
tion Agency, shall invite the Governor of each State to submit
to the Secretary a State plan within one year after the effactive
date of the regulations issued under paragraph (1). Such plan
shall include— .

(A) provisions designed to result in scheduled progress
toward, and achievement of, the goal of introducing substantial
numbers of alternative fueled vehicles in such State by the
year 2000; and

(B) a detailed description of the requirements, including
the estimated cost of implementation, of such plan.

(3) Each proposed State plan, in order to be eligible for Federal
assistance under this section, shall describe the manner in which
coordination shall be achieved with Federal and local governmental
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entiti(ta_s in implementing such plan, and shall include an examina-
tion of—

(A) exemption from State sales tax or other State or local
taxes or surcharges (other than such taxes or surcharges which
are dedicated for transportation p ses) with respect to alter-
native fueled vehicles, alternative fuels, or alternative fueling
facilities; .

(B) the introduction of alternative fueled vehicles into
State-owned or operated motor vehicle fleets; '

(C) special parking at public buildings and airport and
transportation facilities;

(D) programs of public education to promote the use of
alternative fueled vehicles;

(E) the treatment of sales of alternative fuels for use in
alternative fueled vehicles;

(F) methods by which State and local governments might
facilitate—

(i) the availability of alternative fuels; and
(ii) the ability to recharge electric motor vehicles at
public locations;

(G) allowing public utilities to include in rates the
incremental cost of—

(i) new alternative fueled vehicles;

(ii) converting conventional vehicles to operate on alter-
native fuels; and

(iii) installing alternative fuel fueling facilities,

but only to the extent that the inclusion of such costs in

rates would not create competitive disadvantages for other mar-

ket partici%ants, and taking into consideration the effect inclu-
sion of such costs would have on rates, service, and reliability
to other utility customers; ‘

(H) such other programs and incentives as the State may
describe;

~ (I) whether accomplishing any of the goals in this sub-
section would require amendment to State law or regulation,
including traffic safety prohibitions;

(J) services provid%d by municipal, county, and regional
transit authorities; and

(K) effects of such plan on programs authorized by the
Intermodal Surface Transportation Efficiency Act of 1991 and
amendments made by that Act.

(b) FEDERAL ASSISTANCE TO STATES.—(1) Upon request of the
Governor of any State with a 1§l>lan approved under this section,
the Secretary may provide to such State—

(A) information and technical assistance, including model
State laws and proposed regulations relating to alternative
fueled vehicles;

(B) grants of Federal financial assistance for the purpose
of assisting such State in the implementation of such plan
or any part thereof; and

(C) grants of Federal financial assistance for the acquisition
of alternative fueled vehicles.

(2) In determining whether to approve a State plan submitted
under subsection (a), and.in determining the amount of Federal
financial assistance, if any, to be provided to any State under
this subsection, the Secretary shall take into account—
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(A) the energy-related and environmental-related impacts,
on a life cycle basis, of the introduction and use of alternative
fueled vehicles included in the plan compared to conventional
motor vehicles; .

(B) the number of alternative fueled vehicles likely to be
introduced by the year 2000, as-a result of successful
implementation of the plan; and

(C) such other factors as the Secretary considers appro-

riate.

3) The Secretary, in consultation with the Administrator of
General Services, shall provide assistance to States in procurin
alternative fueled vehicles, including coordination with Federa
procurements of such vehicles.

(4) The Secretary may not approve a State plan submitted
under subsection (a) unless the State agrees to provide at least
20 (Fercent of the cost of activities for which assistance is provided
under paragraph (1).

(c) GENERAL PROVISIONS.—(1) In carrying out this section, the
Secretary shall consult with the Secretary of Transportation on
matters relating to transportation and with other appropriate Fed-
eral and State departments and agencies.

(2) The Secretary shall report annually to the President and
the Congress, and shall furnish copies of such report to the Governor
of each State participating in the program, on the operation of
the program under this section. Such report shall include—

(A) an estimate of the number of alternative fueled vehicles
in use in each State;

(B) the degree of each State’s participation in the program;

(C) a description of Federal, State, and local programs
undertaken in the various States, whether pursuant to a State
plan under this section or not, to provide incentives for introduc-
tion of alternative fueled vehicles;

(D) an estimate of the energy and environmental benefits
of the program; and

(E) the recommendations of the Secretary, if any, for addi-
tional action by the Federal Government.

(d) DEFINITIONS.—For the purposes of this section, the following
definitions a;g)(l)y:

1) VERNOR.—The term “Governor” means the chief
executive of a State.

(2) STATE.—The term “State” means each of the several
States, the District of Columbia, the Commonwealth of Puerto
Rico, the United States Virgin Islands, Guam, American Samoa,
the Commonwealth of the Northern Mariana Islands, and any
(éther Commonwealth, territory, or possession of the United

tates.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for carrying out this section, $10,000,000 for
e?gll;xj 05\ tte § fiscal years beginning after the date of enactment
of this Act.

SEC. 410. ALTERNATIVE FUEL BUS PROGRAM.

(a) COOPERATIVE AGREEMENTS AND JOINT VENTURES.—(1) The
Secretary of Transportation, in consultation with the Secretary,
may enter into cooperative agreements and joint ventures proposed
by any municipal, county, or regional transit authority in an urban
area with a population over 100,000 (according to latest available
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census information) to demonstrate the feasibility of commercial
application, including safety of specific vehicle design, of usin

ternative fuels for urban buses and other motor vehicles use
for mass transit. -

(2) The cooperative agreements and joint ventures under para-
graph (1) may include interested or affected private firms willing
to provide assistance in cash, or in kind, for any such demonstration.

(3) Federal assistance provided under coo%erative agreements
and joint ventures entered into under paragraph (1) to demonstrate
the feasibility of commercial application of using alternative fuels
for urban buses shall be in addition to Federal assistance provided
under any other law for such purpose.

(b) LIMITATIONS.—(1) The Secretary of Transportation may not
enter into cooperative agreement or joint venture under subsection
(a) with any municipal, county, or regional transit authority, unless
such ﬁovemment body agrees to provide 20 percent of the costs
of such demonstration.

(2) The Secretary of Transportation may grant such priority
under this section to any entity that demonstrates that the use
of alternative fuels for transportation would have a significant
beneficial effect on the environment.

(¢) ScHOOL BUSES.—The Secretary of Transportation may also
provide, in accordance with such rules as he may prescribe, financial
assistance to any agency, municipality, or political subdivision in
an urban area referred to in subsection (a), of any State or the
District of Columbia for the purpose of meeting the incremental
costs of school buses that are dedicated vehicles and used regularly
for such transportation during the school term. Such costs may
include the purchase and installation of alternative fuel refueling
facilities to ge used for school bus refueling, and the conversion
of school buses to dedicated vehicles. The Secretary of Transpor-
tation may provide such assistance directly to a person who is
a contractor of such agency, municipality, or political subdivision,
upon the request of the agency, municigality, or political subdivi-
sion, and who, under such contract, provides for such transportation.
Any conversion under this subsection shall comply with the war-
ranty and safety requirements for alternative fuel conversions con-
tained in section 247 of the Clean Air Act Amendments of 1990.

(d) FUNDING AUTHORIZATION.—There are authorized to be
appropriated not more than $30,000,000 for each of the fiscal years
1993, 1994, and 1995 for purposes of this section.

SEC. 411. CERTIFICATION OF TRAINING PROGRAMS. 42 USC 13231.

The Secretary shall ensure that the Federal Government estab-
lishes and carries out a program for the certification of training
rograms for technicians who are responsible for motor vehicle
installation of equipment that converts gasoline or diesel-fueled
motor vehicles into dedicated vehicles or dual fueled vehicles, and
for the maintenance of such converted motor vehicles. A training
program shall not be certified under the program established under
this section unless it provides technicians with instruction on the
proper and safe instalfation procedures and techniques, adherence
to specifications (including original equipment manufacturer speci-
fications), motor vehicle operating procedures, emissions testing,
and other appropriate mechanical concerns applicable to these
motor vehicle conversions. The Secretary shall ensure that, in the
development of the program required under this section, original
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equipment manufacturers, fuel suppliers, companies that convert
conventional vehicles to use alternative fuels, and other affected
persons are consulted.

SEC. 412, ALTERNATIVE FUEL USE IN NONROAD VEHICLES AND
ENGINES.

(a) NONROAD VEHICLES AND ENGINES.—(1) The Secretary shall
conduct a study to determine whether the use of alternative fuels
in nonroad vehicles and engines would contribute substantiall
to reduced reliance on imported energy sources. Such study sha
be completed, and the results thereof reported to Congress, within
2 years after the date of enactment of this Act.

(2) The study shall assess the potential of nonroad vehicles
and engines to run on alternative fuels. Taking into account the
nonroad vehicles and engines for which runnming on alternative
fuels is feasible, the study shall assess the potential reduction
in reliance on foreign energy sources that could be achieved if
such vehicles were to run on alternative fuels.

(3) The report required under paragraph (1) may include the
Secretary’s recommendations for encouraging or requiring nonroad
vehicles and engines which can feasibly be run on alternative fuels,
to utilize such alternative fuels.

(b) DEFINITION OF NONROAD VEHICLES AND ENGINES.—Nonroad
vehicles and engines, for purposes of this section, shall include
nonroad vehicles and engines used for surface transportation or

rincipally for industrial or commercial purposes, vehicles used
or rail transportation, vehicles used at airports, vehicles or engines
used for marine purposes, and other vehicles or engines at the
discretion of the Secre .

(c) DESIGNATION.—Upon completion of the study required
pursuant to subsection (a) of this section, the Secretary may des-
ignate such vehicles and engines as qualifying for loans pursuant
to section 414 of this title.

SEC. 413. REPORTS TO CONGRESS.

Within 6 months after the date of enactment of this Act, the
Secretary shall—

(1) identify and report to Congress on purchasing policies
of the Federal Government which inhibit or prevent the pur-
ch?ise by the Federal Government of alternative fueled vehicles;
an

(2) report to Congress on Federal, State, and local traffic
control measures and policies and how the use of alternative
fueled vehicles could be promoted by granting such vehicles
exemptions or preferential treatment under such measures.

SEC. 414. LOW INTEREST LOAN PROGRAM.

(a) ESTABLISHMENT.—Within 1 year after the date of enactment
of this Act, the Secretary shall establish a program for making
low interest loans, giving preference to small businesses that own
or operate fleets, for— :

(1) the conversion of motor vehicles to operation on alter- -
native fuels;

(2) covering the incremental costs of the purchase of motor
vehicles which operate on alternative fuels, when compared
mﬁh urchase costs of comparable conventionally fueled motor
vehicles; or
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(3) covering the incremental costs of purchase of non-road
vehicles and engines designated by the Secretary pursuant
to section 412(c) of this title.

(b) LOAN TERMS.—The Secretary, to the extent practicable,
shall establish reasonable terms for loans made under this sub-
section, with preference given to repayment schedules that enable
such loans to be repaid by the borrower from the cost differential
between gasoline and the alternative fuel on which the motor vehicle
operates,

(c) CRITERIA.—In deciding to whom leans shall be made under
this subsection, the Secretary shall consider—

(1) the financial need of the applicant;

4 (2) the goal of assisting the greatest number of applicants;
an

(3) the ability of an applicant to repay the loan, taking
into account the fuel cost savings likely to accrue to the
applicant.

(d) PRIORITIES.—Priority shall be given under this section to
fleets where the use of alternative fuels would have a significant
beneficial effect on energy security and the environment.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for carrying out this section,
$25,000,000 for each of the fiscal years 1993, 1994, and 1995.

TITLE V—AVAILABILITY AND USE OF
REPLACEMENT FUELS, ALTERNATIVE
FUELS, AND ALTERNATIVE FUELED
PRIVATE VEHICLES

SEC. 501. MANDATE FOR ALTERNATIVE FUEL PROVIDERS. 42 USC 13251.

(a) IN GENERAL.—(1) The Secretary shall, before January 1, Regulations.
1994, issue regulations requiring that of the new light duty motor
vehicles acquired by a covered person described in paragraph (2),
the following percentages shall be alternative fueled vehicles for
the following model years:

(A) 30 percent for model year 1996.

(B) 50 percent for model year 1997,

(C) 70 percent for model year 1998, .

(D) 90 percent for model year 1999 and thereafter.

(2) For purposes of this section, a person referred to in para-
graph (1) is—

(A) a covered person whose principal business is producing,
storing, refining, processing, transporting, distributin%, import-
ing, or selling at wholesale or retail any alternative fuel other
than electricity; -

(B) a non-Federal covered person whose frincipal business
is generating, transmitting, importing, or selling at wholesale
or retail electricity; or

(C) a covered person—

(i) who produces, imports, or produces and imports
in combination, an average of 50,000 barrels per day or
more of petroleum; and

(ii) a substantial portion of whose business is producing
alternative fuels.
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(3XA) In the case of a covered person described in paragraph
(2) with more than one affiliate, division, or other business unit,
only an affiliate, division, or business unit which is substantially
engaged in the alternative fuels business (a8 determined by the
Secre by rule) shall be subject to this subsection.

(B) No covered person or affiliate, division, or other business
unit of such person whose principal business is—

(i) transforming alternative fuels into a product that is
not an alternative fuel; or

(ii) consuming alternative fuels as a feedstock or fuel in
the manufacture of a product that is not an alternative fuel,

shall be subject to this subsection.

(4) The vehicles purchased pursuant to this section shall be
operated solely on alternative fuels excei)t when operating in an
area where the appropriate alternative fuel is unavailable.

(5) Regulations issued under paragraph (1) shall provide for
the prompt exemption by the Secretary, through a simple and
reasonable process, from the requirements of paragraph (1) of any
covered person, in whole or in part, if such person Semonstrates
to the satisfaction of the Secretary that—

(A) alternative fueled vehicles that meet the normal
requirements and practices of the principal business of that
person are not reasonably available for acquisition; or

(B) alternative fuels that meet the normal requirements
and practices of the principal business of that person are not
available in the area in which the vehicles are to be operated.
(b) REVISIONS AND EXTENSIONS.—With respect to model years

1997 and thereafter, the Secretary may— :

(1) revise the percentage requirements under subsection
(a)1) downward, except that under no circumstances shall the
percentage requirement for a model year be less than 20 per-
cent; and )

(2) extend the time under subsection (aX1) for up to 2
model years.

(¢) OprioN FOR ELECTRIC UTILITIES.—The Secretary shall,
within 1 year after the date of enactment of this Act, issue regula-
tions requiring that, in the case of a covered person whose principal
business is generating, transmitting, importing, or selling at whole-
sale or retail electricity, the requirements of subsection (a)(1) shall
not apply until after December 31, 1997, with respect to electric
motor vehicles. Any covered person described in this subsection
which plans to acquire electric motor vehicles to comply with the
requirements of this section shall so notify the Secretary before
January 1, 1996.

(d) REPORT TO CONGRESS.—The Secretary shall, before January
1, 1998, submit a report to the Congress providing detailed informa-
tion on actions taken to carry out this section, and the progress
made and problems encountered thereunder.

SEC. 502. REPLACEMENT FUEL SUPPLY AND DEMAND PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-
lish a program to promote the development and use in light dut
motor vehicles of domestic replacement fuels. Such program shall
?romote the replacement of petroleum motor fuels with replacement
uels to the maximum extent practicable. Such program shall, to
the extent practicable, ensure tYle availability of those replacement
fuels that will have the greatest impact in reducing oil imports,
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improving the health of our Nation’s economy and reducing green-
house gas emissions.

(b) DEVELOPMENT PLAN AND PRODUCTION GOALS.—Under the
program established under subsection (a), the Secretary, before
October 1, 1993, in consultation with the Admmstrator, the Sec-
retary of Transportatlon, the Secretary of Agriculture, the Secretary
of Commerce, and the heads of other appropriate agencies, shall
review appropnate information and—

(1) estimate the domestic and nondomestic production
capacity for réplacement fuels and alternative fueled vehicles
needed to implement this section;

(2) determine the technical and economic feasibility of
achieving the goals of producing sufficient replacement fuels
to replace, on an energy equivalent basis—

(A) at least 10 percent by the year 2000; and
(B) at least 30 percent by the year 2010,

of the projected consumption of motor fuel in the United States

for each such year, with at least one half of such replacement

fuels being domestic fuels;

(3) determine the most suitable means and methods of
developing and encouraging the production, distribution, and
use of replacement fuels and alternative fueled vehicles in
a manner that would meet the program goals described in
subsection (a);

(4) identify ways to encourage the development of reliable
replacement fuels and alternative fueled vehicle industries in

- the United States, and the technical, economic, and institutional
barriers to such development; and _

(5) determine the greenhouse gas emission implications
of increasing the use of replacement fuels, including an estimate
of the maximum feasible reduction in such emissions from
the use of replacement fuels.

The Secretary shall publish in the Federal Register the results Federal
of actions taken under this subsection, and provide for an oppor- ngﬁgii’on
tunity for public comment. P ‘

SEC. 503. REPLACEMENT FUEL DEMAND ESTIMATES AND SUPPLY 42 USC 13253.
INFORMATION.

(a) ESTIMATES.—Not later than October 1, 1993, and annually
thereafter, the Secretary, in consultation with the Administrator,
the Secretary of Transportation, and other appropriate State and
Federal officials, shall estimate for the following calendar year—

(1) the number of each type of alternative fueled vehicle
likely to be in use in the United States;

(2) the probable geographic distribution of such vehicles;

(8) the amount and distribution of each type of replacement

fuel; and
(4) the geenhouse gas emissions likely to result from
replacement fuel use

(b) INFORMATION.—Beginning on October 1, 1994, the Secretary
shall annually require—
(1) fuel suppliers to report to the Secretary on the amount
of each type of replacement fuel that such supplier—
(A) has supplied in the previous calendar year; and
(B) plans to supply for the following calendar year;
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(2) suppliers of alternative fueled vehicles to report to
the Secretary on the number of each type of alternative fueled
vehicle that such supplier—

4 (A) has made available in the previous calendar year;
an
(B) plans to make available for the following calendar
year; and

(3) such fuel suppliers to provide the Secretary information
necessary to determine the greenhouse gas emissions from the
repllacement fuels used, taﬂng into account the entire fuel
cycle.

(c) PROTECTION OF INFORMATION.—Information provided to the
Secretary under subsection (b) shall be subject to applicable provi-
sions of law protecting the confidentiality of .trade secrets and
business and financial information, including section 1905 of title
18, United States Code.

SEC. 504. MODIFICATION OF GOALS; ADDITIONAL RULEMAKING
AUTHORITY.

(a) EXAMINATION OF GOALS.—Within 3 years after the date
of enactment of this Act, and periodically thereafter, the Secretary
shall examine the goals established under section 502(bX2), in
the context of the program goals stated under section 502(a), to
determine if the goals under section 502(b}2), including the
applicable percentage requirements and dates, should be modified
under this section. The Secretary shall publish in the Federal
Register the results of each examination under this subsection
and provide an opportunity for public comment.

(b) MODIFICATION OF GOALS.—If, after analysis of information
obtained in connection with carrying out subsection (a) or section
502, or other information, and taking into account the determination
of technical and economic feasibility made under section 502(b}2),
the Secretary determines that goals described in section 502(b)2),
including the percentage requirements or dates, are not achievable,
the Secretary, in consultation with appropriate Federal agencies,
shall, by rule, establish goals that are achievable, for purposes
of this title. The modification of goals under this section may
include changing the target dates specified in section 502(bX2).

(c) ADDITIONAL RULEMAKING AUTHORITY.—If the Secretary
determines that the achievement of goals described in section
502(bX2) would result in a significant and correctable failure to
meet the program goals described in section 502(a), the Secretary
shall issue such additional regulations as are necessary to remedy
such failure. The Secretary shall have no authority under this
Act to mandate the production of alternative fueled vehicles or
to specify, as applicable, the models, lines, or types of, or marketing
or pricing practices, policies, or strategies for, vehicles subject to
this Act. Nothing in this Act shall be construed to give the Secretary
authority to mandate marketing or pricing practices, policies, or
strategies for alternative fuels or to mandate the production or
delivery of such fuels.

SEC. 505. VOLUNTARY SUPPLY COMMITMENTS.

The Secretary shall, by January 1, 1994, and thereafter, under-
take to obtain voluntary commitments in geographically diverse
regions of the United States—



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2891

(1) from fuel suppliers to make available to the public
replacement fuels, inc udin% providing for the construction or
availability of related fuel delivery systems;

(2) from owners of 10 or more motor vehicles to acquire
and use alternative fueled vehicles and alternative fuels; and

(3) from suppliers of alternative fueled vehicles to make
available to the public alternative fueled vehicles and to ensure
the availability of necessary related services,

in sufficient volume to achieve the goals described in section
502(b}2) or as modified under section 504, and in order to meet
any fleet requirement program established by rule under this title.
The Secretary shall periodically report to the Congress on the
results of efforts under this section. All voluntary commitments
obtained pursuant to this section shall be available to the public,
except to the extent provided in applicable grovisions of law protect-
;12% the confidentiality of trade secrets and business and financial
information, including section 1905 of title 18, United States Code.

SEC. 506. TECHNICAL AND POLICY ANALYSIS. 42 USC 13256.

(a) REQUIREMENT.—Not later than March 1, 1995, and March
1, 1997, the Secretary shall prepare and transmit to the President
and the Congress a technical and policy analysis under this section.

The Secretary shall utilize the analytical capability and authorities
of the Energy Information Administration and such other offices
of the Department of Energy as the Secretary considers appropriate.

(b) SES.—The technical and policy analysis prepared
under this section shall be based on the best available data and
information obtainable by the Secretary under section 503, or other-
wise, and on experience under this title and other provisions of
law in the development and use of replacement fuels and alternative
fueled vehicles, and shall evaluate— :

(1) progress made in achieving the goals described in sec-

tion 502(b)X2), as modified under section 504;

(2) the actual and potential role of replacement fuels and
alternative fueled vehicles in significantly reducing United

States reliance on imported oil to the extent of the goals

referred to in paragraph (1); and

(3) the actual antf gotential availability of various domestic

re [ai:ement fuels and dedicated vehicles and dual fueled

vehicles.

(c) PUBLICATION.—The Secretary shall publish a dpro osed ver- Federal
sion of each analysis under this section in the Federal Register Reg’l‘i"gegon
for public comment before transmittal to the President and the P "™
Con%'ress. Public comment received in response to such publication
216%1 be preserved for use in rulemaking proceedings under section

SEC. 507. FLEET REQUIREMENT PROGRAM. 42 USC 13257.

(a) FLEET PROGRAM PURCHASE GOALS.—(1) Except as provided
in paragraph (2), the following percentages of new light duty motor
vehicles acquired in each model year for a fleet, other than a
Federal fleet, State fleet, or fleet owned, operated, leased, or other-
wise controlled by a covered person subject to section 501, shall
be alternative fueled vehicles:

(A) 20 percent of the motor vehicles acquired in model

years 1999, 2000, and 2001;

(B) 30 percent of the motor vehicles acquired in model

year 2002;
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(C) 40 percent of the motor vehicles acquired in model
year 2003;

(D) 50 percent of the mctor vehicles acquired in model
year 2004;

(E) 60 percent of the motor vehicles acquired in model
year 2005; and

(F) 70 percent of the motor vehicles acquired in model
year 2006 and thereafter. :

(2) The Secretary may not establish percentage requirements
higher than those described in paragraph (1). The Secretary may,
if appropriate, and pursuant to a rule under subsection (b), establish
a lesser percentage requirement for any model year. The Secretary
may, by rule, establish a date later than 1998 (or model year
1999) for initiating the fleet requirements under paragraph (D).

(3) The Secretary shall ?ubli;sh an advance notice of proposed
rulemaking for the purpose of—

(A) evaluating the progress toward achieving the goals
of replacement fuel use described in section 502(b)(2), as modi-
fied under section 504;

(B) identifying the problems associated with achieving
those goals; ‘

q (C) assessing the adequacy and practicability of those goals;
an

(D) considering all actions needed to achieve those goals.

The Secretary shall fprovide for at least 3 resional hearings on
the advance notice of proposed rulemaking, with respect to which
official transcripts shall maintained. The comment period in
connection with such advance notice of proposed rulemaking shall
be completed within 7 months after publication of the advance
notice.

(4) After the completion of such advance notice of proposed
rulemaking, the Secretary shall publish in the Federal Register
a proposed rule for the rule required under subsection (b), and
shall provide for a public comment period, with hearings, of not
less than 90 days.

(b) EARLY RULEMAKING.—(1) Not earlier than 1 year after the
date of the enactment of this Act, and after carrying out the require-
ments of subsection (a), the Secretary shall initiate a rulemaking
to determine whether a fleet requirement program to begin in
calendar year 1998 (when model year 1999 begins), or such other
later date as he may select pursuant to subsection (a), is necessary
under this section. Such rule, consistent with subsection (aX1),
shall establish the annual applicable model year percentage. No
rule under this subsection may be promulgated after December
15, 1996, and be enforceable. A fleet re(}uirement program shall
be considered necessary and a rule therefor shall be promulgated
if the Secretary finds that—

(A) the goal of replacement fuel use described in section
502(b)(2XB), as modified under section 504, is not expected
to be actually achieved by 2010, or such other date as is
established under section 504, by voluntary means or pursuant
to this title or any other law without such a fleet requirement
program, taking into consideration the status of the achieve-
ment of the interim goal described in section 502(b}2XA), as
modified under section 504;

(B) such goal is practicable and actually achievable within
periods specified in section 502(b)X2), as modified under section
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504, through implementation of such a fleet requirement pro-
gram in combination with voluntary means and the atfplication
of other grograms relevant to achieving such goals; an

© 1998 (when model year 1999 begins) or the date
specified by the Secretary in such rule for initiating a fleet
requirement program—

(i) there exists sufficient evidence to ensure that the
fuel and the needed infrastructure, including the supply
and deliverability systems, will be installed and located
at convenient places in the fleet areas subject to the rule
and will be fully operational when the rule is effective
to offer a reliable and timely supply of the applicable alter-
native fuel at reasonable costs (as compared to conventional
fuels) to meet the fleet requirement program, as dem-
onstrated through use of the provisions of section 505(1)
of this title regarding voluntary commitments or other
adequate, reliable, and convincing forms of agreements,
arrangements, or representations that such fuels and infra-
structure are in existence or will exist when the rule is
effective and will be expanded as the percentages increase
annually;

(ii) there will be a sufficient number of new alternative
fueled vehicles from original equipment manufacturers that
comply with all applicable requirements of the Clean Air
Act and the National Traffic and Motor Vehicle Safety
Act of 1966;

(iii) such new vehicles will meet the applicable non-
Federal and non-State fleet performance requirements of
such fleets (including range, passenger or cargo-carryin
capacity, reliability, refueling capability, vehicle mix, an
economical operation and maintenance); and :

(iv) establishment of a fleet requirement program by
rule under this subsection will not result in unfair competi-
tive advantages or disadvantages, or result in undue eco-
nomic hardship, to the affected fleets.

(2) The Secretary shall not promulgate a rule under this sub-
section if he is unable to make affirmative findings in the case
of each of the subparagraphs under paragraph (1), and each of
the clauses under subparagraph (C) of paragraph (1).

(3) If the Secretary does not determine that such program
is necessary under this subsection, the provisions of subsection
(e) shall apply to the consideration in the future of any fleet require-
ment program. The record of this rulemaking, including the Sec-
re s findings, shall be incorporated into a rulemaking under
that subsection. If the Secretary determines under this subsection
that such program is necessary, the Secretary shall not initiate
the later rulemaking under subsection (e).

(¢) ADVANCE NOTICE OF PROPOSED RULEMAKING.—Not later
than April 1, 1998, the Secretary shall fpublish an advance notice
of proposed rulemaking for the purpose of—

(1) evaluating the progress toward achieving the goals of
replacement fuel use described in section 502(b)2), as modified
under section 504;

1(2) identifying the problems associated with achieving those
goals;
d (3) assessing the adequacy and practicability of those goals;
an
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(4) considering all actions needed to achieve those goals.
The Secretary shall provide for at least 3 regional hearings on
the advance. notice of proposed rulemaking, with respect to which
official transcripts shall be maintained. The comment period in
connection with such advance notice of proposed rulemaking shall
be completed within 7 months after publication of the advance
notice.

(d) PROPOSED RULE.—Before May 1, 1999, the Secretary shall
publish in the Federal Register a proposed rule for the rule required
under subsection (g), and shall provide for a public comment period,
with hearings, of not less than 90 days.

(e) DETERMINATION.—(1) Not later than January 1, 2000, the
Secretary shall, through the rule required under subsection (g),
determine whether a fleet requirement program is necessary under
this section. Such a program shall be considered necessary and
a rule therefor shall be promulgated if the Secretary finds that—

(A) the goal of replacement fuel use described in section
502(b)(2XB), as modified under section 504, is not expected
to be actually achieved by 2010, or such other date as is
established under section 504, by voluntary means or pursuant
to this title or any other law without such a fleet requirement
program, taking into consideration the status of the achieve-
ment of the interim goal described in section 502(b)}2)A), as
modified under section 504; and

(B) such goal is practicable and actually achievable within
periods specified in section 502(b)2), as modified under section

504, through implementation of such a fleet requirement pro-

gram in combination with voluntary means and the application

of other programs relevant to achieving such goals.

(2) The rule under subsection (b) or (g) shall also modify the
goal described in section 502(b)2XB) and establish a revised goal
pursuant to section 504 if the Secretary determines, based on the
proceeding required under subsection (a) or (c), that the goal in
effect at the time of that proceeding is inadequate or impracticable,
and not expected to be achievable. Such goal as modified and
established shall be applicable in making the findings described
in paragraph (1). If the Secretary modifies the goal under this
paragraph, he may also modify the percentages stated in subsection
(a)(1) or (gX1) and the minimum percentage stated in subsection
(a)(2) or (gX2) shall be not less than 10 percent.

(f) EXPLANATION OF DETERMINATION THAT FLEET REQUIREMENT
PROGRAM IS NOT NECESSARY.—If the Secretary determines, based
on findings under subsection (b) or (e), that a fleet requirement
program under this section is not necessary, the Secretary shall—

(1) by December 15, 1996, with respect to a rulemaking
under subsection (b); and

(2) by January 1, 2000, with respect to a rulemaking under

subsection (e),
publish such determination in the Federal Register as a final agenc;
action, including an explanation of the findings on which suc
determination is made and the basis for the determination.

(g) FLEET REQUIREMENT PROGRAM.—(1) If the Secretary deter-
mines under subsection (e) that a fleet requirement program is
necessary, the Secretary shall, by January 1, 2000, by rule require
that, except as provided in paragraph (2), of the total number
of new light duty motor vehicles acquired for a fleet, other than
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a Federal fleet, State fleet, or fleet owned, operated, leased, or
otherwise controlled by a covered person under section 501—

(A) 20 percent of the motor vehicles acquired in model
year 2002;

(B) 40 percent of the motor vehicles acquired in model
year 2003; »

(C) 60 percent of the motor vehicles acquired in model
year 2004; and

(D) 70 percent of the motor vehicles acquired in model
year 2005 and thereafter, :

shall be alternative fueled vehicles.

(2) The Secretary may not establish percentage requirements
higher than those described in paragraph (1). The Secretary may,
if appropriate, and pursuant to a rule under subsection (g), establish
a lesser percentage requirement for any model year. The Secretary
may, by rule, establish a date later than 2002 (when model year
2003 begins) for initiating the fleet requirements under paragraph
(D).

(3) Nothing in this title shall be construed as requiring any
fleet to acquire alternative fueled vehicles or alternative fuels that
do not meet the normal business requirements and practices and
needs of that fleet.

(4) A vehicle operating only on gasoline that complies with
applicable requirements of the Clean Air Act shall not be considered
an alternative fueled vehicle under subsection (b) or this subsection,
except that the Secretary, as part of the rule under subsection
(b) or this subsection, may determine that such vehicle should
be treated as an alternative fueled vehicle for purposes of this
section, for fleets subject to part C of title II of the Clean Air
Act, taking into consideration the impact on energy security and
the goals stated in section 502(a).

(h) EXTENSION OF DEADLINES.—The Secretary may, by notice
published in the Federal Register, extend the deadlines established
under subsections (e), (fX2), and (g) for an additional 90 days
if the Secretary is unable to meet such deadlines. Such extension
shall not be reviewable.

(i) EXEMPTIONS.—(1) A rule issued under subsection (b), (g),
or (o) shall provide for the prompt exemption by the Secretary,
through a simple and reasonable process, of any fleet from the
requirements of subsection (b), (g), or (o), in whole or in part,
if it is- demonstrated to the satisfaction of the Secretary that—

(A) alternative fueled vehicles that meet the normal
requirements and practices of the principal business of the
fleet owner are not reasonably available for acquisition;

(B) alternative fuels that meet the normal requirements
and practices of the principal business of the fleet owner are
notdavailable in the area in which the vehicles are to be oper-
ated; or

(C) in the case of State and local government entities,
the application of such requirements would pose an unreason-
able financial hardship.

(2) In the case of private fleets, if the motor vehicles, when
under normal operations, are garaged at personal residences at
night, such motor vehicles shall be exempt from the requirements
of subsections (b) and (g).
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(j) CoNVERSIONS.—Nothing in this title or the amendments
mahc}el by this title shall require a fleet owner to acquire conversion
vehicles.

(k) INCLUSION OF LAW ENFORCEMENT VEHICLES AND URBAN
Busgs.—(1) If the Secretary determines, by rule, that the inclusion
of fleets of law enforcement motor vehicles in the fleet requirement
program established under subsection (g) would contribute to
achieving the goal described in section 502(bX2XB), as modified
under section 504, and the Secretary finds that such inclusion
would not hinder the use of the motor vehicles for law enforcement
glﬁrposes, the Secretari' may include such fleets in such program.

e Secretary may only initiate one rulemaking under this para-

graph.

(2) If the Secretary determines, by rule, that the inclusion
of new urban buses, as defined by the Administrator under title
II of the Clean Air Act, in a fleet requirement program established
under subsection (g) would contrbute to achieving the goal
described in section 502(bX2XB), as modified under section 504,
the Secretary may include such urban buses in such program,
if the Secretary finds that such application will be consistent with
energy security goals and the needs and objectives of encouraging
and facilitating the greater use of such urban buses by the pu%llic,
taking into consideration the impact of such application on public
transit entities. The Secretary may only initiate one rulemaking
under this paragraph.

(3) Rulemakings under paragraph (1) or (2) shall be separate
from a rulemaking under subsection (g), but may not occur unless
a rulemaking is carried out under subsection (g).

(I) CONSIDERATION OF FACTORS.—In carrying out this section,
the Secretary shall take into consideration energy security, costs,
safety, lead time requirements, vehicle miles traveled annually,
effect on greenhouse gases, technological feasibility, energy require-
ments, economic impacts, including impacts on workers and the
impact on consumers (including users of the alternative fuel for
gt:rposes such as for residences, agriculture, process use, and non-

el purposes) and fleets, the availability of alternative fuels and
alternative fueled vehicles, and other relevant factors.

(m) CONSULTATION AND PARTICIPATION OF OTHER FEDERAL
AGENCIES.—In ¢ ing out this section and section 506, the Sec-
retary shall consult with the Secretary of Transportation, the
Administrator, and other aﬂpropriate Federal agencies. The Sec-
retary shall provide for the participation of the Secretary of
Transportation and the Administrator in the development and issu-
ance of the rule under this section, including the public process
concerning such rule.

(n) PETITIONS.—As part of the rule promulgated either pursuant
to subsection (b) or (g) of this section, the Secretary shall establish
procedures for any fleet owner or operator or motor vehicle manufac-
turer to request that the Secretary modify or suspend a fleet
requirement program established under either subsection nation-
ally, by region, or in an applicable fleet area because, as dem-
onstrated by the petitioner, the infrastructure or fuel supply or
distribution system for an applicable alternative fuel is inadequate
to meet the needs of a fleet. In the event that the Secretary
determines that a modification or suspension of the fleet require-
ment program on a regional basis would detract from the nationwide
character of any fleet requirement program established by rule
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or would sufficiently diminish the economies of scale for the produc-
tion of alternative fueled vehicles or alternative fuels and thereafter
the practicability and effectiveness of such program, the Secretary
may only modify or suspend the program nationally. The procedures
shall include provisions for notice and public hearings. The Sec-
retary shall deny or grant the petition within 180 days after filing.

(0) MANDATORY STATE FLEET PROGRAMS.—(1) Pursuant to a
rule promulgated by the Secretary, beginning in calendar year
1995 (when model year 1996 begins), the following percentages
of new light duty motor vehicles acquired annually for State govern-
ment fleets, including agencies thereof, but not municipal fleets,
shall be alternative fueled vehicles:

(A) 10 percent of the motor vehicles acquired in model

year 1996;

(B) 15 percent of the motor vehicles acquired in model

year 1997,

(C) 25 percent of the motor vehicles acquired in model

year 1998;

(D) 50 percent of the motor vehicles acquired in model
year 1999; :

(E) 75 percent of the motor vehicles acquired in model
year 2000 and thereafter.

(2XA) The Secretary shall within 18 months after the date Regulations.
of the enactment of this Act promulgate a rule providing that
a State may submit a plan within 12 months after such promul%a-
tion containing a light duty alternative fueled vehicle plan for
State fleets to meet the annual percentages established under para-
graph (1) for the acquisition of light duty motor vehicles. The
plan shall provide for the voluntary conversion or acquisition or
combination thereof, beyond any acquisition required by this title,
of such motor vehicles by State, local, or private fleets, in numbers
greater than or equal to the number of State alternative fueled
vehicles required pursuant to paragraph (1).

(B) The plan, if approved by the Secretary, would be in lieu
of thé State meeting such annual percentages solely through pur-
chases of new State-owned vehicles. All conversions or acquisitions
or combinations thereof of any alternative fueled vehicles under
the plan must be voluntary and must conform with the require-
ments of section 247 of the Clean Air Act and must comply with
applicable safety requirements. The Secretary of Transportation
shall within 3 years after enactment promulgate rules setting forth
safety standards in accordance with tﬁe National Traffic and Motor
Vehicle Safety Act of 1966 applicable to all conversions.

SEC. 508. CREDITS. 42 USC 13258.

(a) IN GENERAL.—The Secretary shall allocate a credit to a
fleet or covered person that is required to acquire an alternative
fueled vehicle under this title, if that fleet or person acquires
an alternative fueled vehicle in excess of the number that fleet
or person is required to acquire under this title or acquires an
alternative fueled vehicle before the date that fleet or person is
required to acquire an alternative fueled vehicle under such title.

(b) ALLOCATION.—In allocating credits under subsection (a),
the Secretary shall allocate one credit for each alternative fueled
vehicle the fleet or covered person acquires that exceeds the number
of alternative fueled vehicles that fleet or person is required to
acquire under this title or that is acquired before the date that
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fleet or person is required to acquire an alternative fueled vehicle
under such title. In the event that a vehicle is acquired before
the date otherwise required, the Secretary shall allocate one credit
per vehicle for each year the vehicle is acquired before the required
date. The credit shall be allocated for the same- type vehicle as
the excess vehicle or earlier acquired vehicle.

(c) USE OF CREDITS.—At the request of a fleet or covered
person allocated a credit under this section, the Secretary shall
treat the credit as the acquisition of one alternative fueled vehicle
of the type for which the credit is allocated in the year desti]gnated
by that fleet or person when determining whether that fleet or
person has complied with this title in the year designated. A credit
may be counted toward compliance for only one year.

(d) TRANSFERABILITY.—A fleet or covered person allocated a
credit under this section or to whom a credit is transferred under
this section, may transfer freely the credit to another fleet or
person who is required to comply with this title. At the request
of the fleet or person to whom a credit is transferred, the Secretary
shall treat the transferred credit as the acquisition of one alter-
native fueled vehicle of the type for which the credit is allocated
in the year designated by the fleet or person to whom the credit
is transferred when determining whether that fleet or person has
complied with this title in the year designated. A transferred credit
may be counted toward compliance for only one year. In the case
of the alternative fuel provider program under section 501, a trans-
ferred credit may be counted toward compliance only if the require-
ment of section 501(a)(4) is met.

SEC. 509. SECRETARY'S RECOMMENDATIONS TO CONGRESS.

(a) RECOMMENDATIONS TO REQUIRE AVAILABILITY OR ACQUISI-
TION.—If the Secretary determines, under section 507(f), that a
fleet requirement program under section 507 is not necessary, the
Secretary shall so notify the Congress. If the Secretary so notifies
the Confress, the Secretary shall, within 2 years after such notifica-
tion and by rule, prepare and submit to the Congress recommenda-
tions for requirements or incentives for—

(1) fuel suppliers to make available to the public replace-
ment fuels, inc udinf providing for the construction or availabil-
ity of related fuel delivery systems;

(2) suppliers of alternative fueled vehicles to make available
to the public alternative fueled vehicles and to ensure the
availability of necessary related services; and

- {3) motor vehicle drivers to use replacement fuels,
to the extent necessary to achieve such goals of replacement fuel
use and to ensure that the availability of alternative fuels and
of alternative fueled vehicles are consistent with each other.

(b) FAIR AND EQUITABLE APPLICATION.—In carrying out this
section, the Secretary shall recommend the imposition of require-
ments pr(;portionately on all appropriate fuel suﬁpliers and pur-
chasers of motor fuels and suppliers and purchasers of motor
vehicles in a fair and equitable manner.

SEC. 510. EFFECT ON OTHER LAWS.

(a) IN GENERAL.—Nothing in this Act or the amendments made
by this Act shall be construed to alter, affect, or modify the provi-
sions of the Clean Air Act, or regulations issued thereunder.

(b) COMPLIANCE BY ALTERNATIVE FUELED VEHICLES.—Alter-
native fueled vehicles, whether dedicated vehicles or dual fueled
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vehicles, and the alternative fuels for operating such vehicles, shall

comply with requirements of the Clean Air Act applicable to such
vehicles and f\?eﬂs P

SEC. 511. PROHIBITED ACTS. 42 USC 13261.

It shall be unlawful for any person to violate any provision
of sectiocn 501, 503(b), or 507, or any regulation issued under such
sections. '
SEC. 512, ENFORCEMENT. 42 USC 13262.

(a) Whoever violates section 511 shall be subject to a civil
penalty of not more than $5,000 for each violation.

(b) Whoever willfully violates section 511 shall be fined not
more than $10,000 for each violation.

(c) Any person who knowingly and willfully violates section
511 after having been subjected to a civil penalty for a prior viola-
tion of section 511 shall be fined not more than $50,000.

SEC. 513. POWERS OF THE SECRETARY. 42 USC 13263.

For the purpose of carrying out title III, title IV, this title,
and title VI, the Secretary, or the duly designated agent of the
Secretary, may hold such hearings, take such testimony, sit and
act at such times and d;;ﬁces, administer such oaths, and require,
It.)ﬁ' subpena, the attendance and testimony of such witnesses and

e production of such books, papers, correspondence, memoran-
dums, contracts, agreements, or other records as the Secretary
of Transportation is authorized to do under section 505(bX1) of
%%5%38;') Vehicle Information and Cost Savings Act (15 U.S.C.

SEC. 514. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13264.

There are authorized to be appropriated to the Secretary for
car?ing out this title $10,000,000 for each of the fiscal years
1993 through 1997, and such sums as may be necessary for fiscal
years 1998 through 2000.

TITLE VI—-ELECTRIC MOTOR VEHICLES

SEC. 601. DEFINITIONS. 42 USC 13271.

For the purposes of this title—

(1) the term “antitrust laws” means the Acts set forth
in section 1 of the Clayton Act (15 U.S.C. 12);

(2) the term “associated equipment” means equipment nec-
es for the regeneration, refueling, or recharging of batteries
or other forms of electric energy used to power an electric
motor vehicle and, in the case of electric-hybrid vehicles, such
term insludes nonpetroleum-related equipment necessary for,
and solely related to, the demonstration of such vehicles;

(3) the term “discount payment” means the amount deter-
mined pursuant to section 613 of this title;

(4) the term “electric motor vehicle” means a motor vehicle
g:)imarily powered by an electric motor that draws current

m rechargeable storage batteries, fuel cells, photovoltaic
arraf's, or other sources of electric current and may include
an electric-hybrid vehicle;

(5) the term “electric-hybrid vehicle” means a vehicle pri-
marily powered by an electric motor that draws current from
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rechargeable storage batteries, fuel cells, or other source of
electric current and also relies on a non-electric source of power;

(6) the term “eligible metropolitan area” means any Metro-
politan Area (as such term is defined by the Office of Manage-
ment and Budget pursuant to section 3504 of title 44, United
States Code) with a 1980 population of 250,000 or more that
has been designated by a proposer and the Secretary for a
demonstration project under this title, except that the Secretary
may designate an area with a 1990 population of 50,000 or
more as an eligible metropolitan area;

(7) the term “infrastructure and supé)ort systems” includes
su{)port and maintenance services and facilities, electricity
delivery mechanisms and methods, regulatory treatment of
investment in electric motor vehicles and associated equipment,
consumer education programs, safety and health procedures,
and battery availability, replacement, recycling, and disposal,
that may be required to enable electric utilities, manufacturers,
and others to support the operation and maintenance of electric
motor vehicles and associated equipment;

(8) the term “motor vehicle” has the meaning given such
term under section 216(2) of the Clean Air Act (42 U.S.C.
7550(2));

(9) the term “non-Federal person” means an entity not
part of the Federal Government that is either—

(A) organized under the laws of the United States
or the laws of a State of the United States; or

(B) a unit of State or local government;

(10) the term “proposer” means a non-Federal person that
submits a proposal to conduct a demonstration project under
this title;

(11) the term “price differential” means—

(A) in the case of a purchased electric motor vehicle,
the difference between the manufacturer’s suggested retail
price of such electric motor vehicle and the manufacturer's -
suggested retail price of a comparable conventionally fueled
motor vehicle; and

(B) in the case of a leased electric motor vehicle, the
difference between the monthly lease payment of such elec-
tric motor vehicle over the life of the lease and the monthly
lease payment of a comparable conventionally fueled motor
vehicle over the life of the lease; and )
(12) the term “user” means a person or entity that pur-

chases or leases an electric motor vehicle.

Subtitle A—Electric Motor Vehicle
Commercial Demonstration Program

42 USC 13281. SEC. 611. PROGRAM AND SOLICITATION.

(a) PROGRAM.—The Secretary shall conduct a program to dem-

onstrate electric motor vehicles and the associated equipment of
such vehicles, in consultation with the Electric and Hybrid Vehicle
Program Site Operators, manufacturers, the electric utility industry,
and such other persons as the Secretary considers appropriate.
Such program shall be—

(1) designed to accelerate the development and use of elec-
tric motor vehicles; and
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(2) structured to evaluate the performance of such electric
motor vehicles in field operation, including fleet operation, and
evaluate the necessary supporting infrastructure.

(b) SOLICITATION.—(1) Not later than 18 months after the date
of enactment of this Act, the Secretary shall solicit proposals to
demonstrate electric motor vehicles and associated equipment in
one or more eligible metropolitan areas. The Secretary may make
additional solicitations for proposals if the Secretary determines
that such solicitations are necessary to out this subtitle.

(2XA) Solicitations for Iroposals under this subsection shall
require the proposer to include a description, including the manufac-
turer or manufacturers of the electric motor vehicles; the proposed
users of the electric motor vehicles; the eligible metropolitan area
or areas involved; the number of electric motor vehicles to be
demonstrated and their type, characteristics, and life-cycle costs;
the price differential; the proposed discount payment; the contribu-
tions of State or local governments and other persons to the
demonstration project; the type of associated equipment to be dem-
onstrated; the domestic content of the electric motor vehicles and
associated equipment; and any other information the Secretary
considers appropriate.

(B) If the proposal includes a lease arrangement, the proposal
shall indicate the terms of such lease arrangement for the electric
motor vehicles or associated equipment.

(3) The solicitation for proposals under this subsection shall
establish a closing date for receipt of proposals. The Secretary
may, if necessary, extend the closing date for receipt of proposals
for a period not to exceed 90 days.

SEC. 612, SELECTION OF PROPOSALS. 42 USC 13282.

(a) SELECTION.—(1) The Secretary, in consultation with the
Secretary of Transportation, the Secretary of Commerce, and the
Administrator of the Environmental Protection Agency, shall, not
later than 120 days after the closing date, as established by the
Secretary, for receipt of proposals under section 611, select at least
one, but not more than 10, proposals to receive financial assistance

under section 613.
‘ (2) The Secreta.rgemay select more than 10 proposals under
this section, if the Secretary determines that the total amount
of available funds is not likely to be otherwise utilized.

(3) Any proposal selected under paragraph (1) must satisfy
the limitations set forth in section 613(c).

(4) No one project selected under this section shall receive
more than 25 percent of the funds authorized under section 616.

(5) A demonstration project may not include electric motor
vehicles in more than one efigible metropolitan area, unless the
total number of electric motor vehicles in that project is equal
to, or greater than, 100.

(b) CRITERIA.—In selecting a proposal and in negotiating finan-
cial assistance under this section, the Secretary shall consider—

(1) the ability of the manufacturer, directly, indirectly,
or in combination with the proposer, to develop, assist in the
demonstration of, manufacture, distribute, sell, provide warran-
ties for, service, and ensure the continued availability of parts
for, electric motor vehicles in the demonstration project;

(2) the geographic and climatic diversity of the eligible
metropolitan area or areas in which the demonstration project
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is to be undertaken, when considered in combination with other
proposals and other selected demonstration projects;

(3) the long-term technical and competitive viability of
the electric motor vehicles;

(4) the suitability of the electric motor vehicles for their
intended uses;

(5) the environmental effects of the use of the proposed
electric motor vehicles;

(6) the price differential and the proposed discount pay-
ment; '

(7) the extent of involvement of State or local government
and other persons in the demonstratior. project, and whether
such involvement will—

(A) permit a reduction of the Federal cost share per
vehicle; or

(B) otherwise be used to allow the Federal contribution
to be provided for a greater number of electric motor
vehicles;

(8) the Iroportion of domestic content of the electric motor
vehicles and associated equipment;

(9) the safety of the electric motor vehicles; and

_ (10) such other criteria as the Secretary considers appro-
priate.
(¢) CoNDITIONS.—The Secretary shall require that—

(1) as a part of a demonstration project, the user or users
of the electric motor vehicles will provide to the proposer and
the manufacturer information regarding the operation, mainte-
nance, performance, and use of the electric motor vehicles for
5 years after the beginning of the demonstration project;

(2) the proposer shall provide to the Secretary such
information regarding the operation, maintenance, perform-
ance, and use of the electric motor vehicles as the S?;:retary
may request during the period of the demonstration project;

(3) in the case of a demonstration project including auto-
mobiles or light duty trucks, the number of electric motor
vehicles to be included in the demonstration project shall be
no less than 50, except that the Secretary may select a dem-
onstration project with fewer than 50 electric motor vehicles
if the Secretary determines that selection of such a proposal
will ensure that there is geographic or climatic diversity among
the proposals selected and that an adequate demonstration
to accelerate the development and use of electric motor vehicles
can be undertaken with fewer than 50 electric motor vehicles;

(4) the procurement practices of the manufacturer do not
discriminate against United States producers of vehicle parts.

42 USC 13283. SEC. 613. DISCOUNT PAYMENTS.

(a) CERTIFICATION.—The Secretary shall provide a discount pay-

ment to a proposer of a proposal selected under this subtitle for
purposes of reimbursing the proposer for a discount provided to
the users if the proposer certifies to the Secretary that—

(1) the electric motor vehicles have been purchased or
leased by a user or users in accordance with the requirements
of this subtitle; and

(2) the proposer has provided to the user or users a discount
payment in accordance with the requirements of this subtitle.
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(b) PAYMENT.—Not later than 30 days after receipt from the
proposer of certification that the Secretary determines satisfies
the requirements of subsection (a), the Secretary shall pay to the
proposer the full amount of the discount payment, to the extent
provided in advance in appropriations Acts.

(c) CALCULATIONS OF DISCOUNT PAYMENTS.—(1) The discount
payment shall be no greater than—

(A) the price differential; or
(B) the price of the comparable conventionally fueled motor
vehicle.

(2) The purchase price of the electric motor vehicle, less the
discount payment and less any additional reduction in the purchase
price of the electric motor vehicle that may result from contributions
provided by other parties, may not be less than the manufacturer’s
suﬁgeisted retail price of a comparable conventionally fueled motor
vehicle.

(3) The maximum discount payment shall be no greater than
$10,000 per electric motor vehicle.

SEC. 614. COST-SHARING. 42 USC 13284.

(a) REQUIREMENT.—The Secretary shall require at least 50
percent of the costs directly and specifically related to any project
under this subtitle to be from non-Federal sources. Such share
may be in the form of cash, personnel, services, equipment, and
other resources.

(b) REDUCTION.—The Secretary may reduce the amount of costs
required to be provided by non-Federal sources under subsection
(a) if the Secretary determines that the reduction is necessary
and appropriate—

(1) considering the technological risks involved in the
project; and
(2) in order to meet the objectives of this subtitle.

SEC. 615. REPORTS TO CONGRESS. 42 USC 13285.

(a) PROGRESS REPORTS.—The Secretary shall report annually
to Congress on the progress being made, through demonstration
projects supf)orted under this subtitle, to accelerate the development
an(i use of electric motor vehicles.

(b) REPORT ON ENCOURAGING THE PURCHASE AND USE OF ELEC-
TRIC MOTOR VEHICLES.—Within 18 months after the date of enact-
ment of this Act, the Secretary shall submit to the Congress a
report on methods for encouraging the purchase and use of electric
motor vehicles. Such report shall— :

(1) address the potential cost of purchasing and maintain-
ing electric motor vehicles, including the initial cost of the
batteries and the cost of replacement batteries;

(2) identify methods for reducing, subsidizing, or sharing
such costs; an

(8) include recommendations for legislative and administra-
tive measures to encourage the purchase and use of electric
motor vehicles.

SEC. 616. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13286.

There are authorized to be appropriated to the Secretary for
purposes of this subtitle $50,000,000 for the 10-year period begin-
ning with the first full fiscal year after the date of enactment
of this Act, to remain available until expended.
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42 USC 13291.

42 USC 13292,

42 USC 13293.

Subtitle B—Electric Motor Vehicle Infra-
structure and Support Systems Develop-
ment Program

SEC. 621. GENERAL AUTHORITY.

(a) PROGRAM.—The Secretary shall undertake a program with
one or more non-Federal persons, including fleet operators, for
cost-shared research, development, demonstration, or commercial
application of an infrastructure and support systems program.

(b) ELIGIBILITY.—A non-Federal person shall be eligible to
receive financial assistance under this subtitle only if such person
demonstrates, to the satisfaction of the Secretary, that the person
will conduct a substantial portion of activities under the project
in the United States using domestic labor and materials.

(¢) COORDINATION.—Activifges under this subtitle shall be
coordinated with activities underfsubtitle A.

SEC. 622. PROPOSALS.

(a) SOLICITATION.—Not later than one year after the date of
enactment of this Act, the Secretary shall solicit proposals from
non-Federal persons, including fleet operators, for projects under
this subtitle. Within 240 days after proposals have been solicited,
the Secretary shall select proposals.

(b) CRITERIA.—(1) The Secretary shall provide financial assist-
ance to no more than 10 projects under this subtitle, unless the
Secretary determines that the total amount of available funds is
not likely to be otherwise used.

(2) The proposals selected by the Secretary shall, to the extent
practicable, represent geographically and climatically diverse
regions of the United States.

'(3) The aggregate Federal financial assistance for each project
under this subtitle may not exceed $4,000,000.

(¢) PROJECTS.—The infrastructure and support systems pro-
grams for which projects are selected under this subtitle may
address—

(1) the ability to service electric motor vehicles and to
provide or service associated equipment;

(2) the installation of charging facilities;

(3) rates and cost recovery for electric utilities who invest
in infrastructure capital-related expenditures;

(4) the development of safety and heaith procedures and
guidelines related to battery charging, watering, and emissions;

(5) the conduct of information dissemination programs; and

(6) such other subjects as the Secretary considers necessary
in order to address the infrastructure and support systems
needed to support the development and use of energy storage
technologies, including advanced batteries, and the demonstra-
tion of electric motor vehicles.

SEC. 623. PROTECTION OF PROPRIETARY INFORMATION.

(a) IN GENERAL.—In the case of activities, including joint ven-
ture activities, under this title, and in the case of any existing
or future activities, including joint venture activities, related pri-
marily to battery technology for electric motor vehicles under other
provisions of law, where the knowledge resulting from research
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and development activities conducted pursuant to such activities,
including joint venture activities, is for the benefit of the partici-
pants (particularly domestic companies) that provide financial
resources to a project under this title, the Secretary, for a period
of up to 5 years after the development of information that—
(1) results from research and development activities con-
ducted under this title; and
(2) would be a trade secret or commercial or financial
information that is privileged or confidential if the information
had been obtained from a participant,
shall, notwithstanding any other provision of law, provide appro-
priate protections against the dissemination of such information
to the public, and the provisions of section 1905 of title 18, United
States Code, shall apply to such information. Nothing in this sub-
section provides protections against the dissemination of such
information to Congress.

(b) DEFINITION.—For purposes of subsection (a), the term
“domestic companies” means entities which are substantially
involved in the United States in the domestic production of motor
vehicles for sale in the United States and have a substantial
percentage of their production facilities in the United States.

SEC. 624. COMPLIANCE WITH EXISTING LAW. 42 USC 13294.

Nothing in this title shall be deemed to convey to any person,
partnership, corporation, or other entity, immunity from civil or
criminal liability under any antitrust law or to create defenses
to actions under any antitrust law.

SEC. 625. ELECTRIC UTILITY PARTICIPATION STUDY. 42 USC 13295.

The Secretary, in consultation with appropriate Federal agen-
cies, representatives of State regulatory commissions and electric
utilities, and such other persons as the Secretary considers appro-
priate, shall undertake or cause to have undertaken a study to
determine the means by which electric utilities may invest in,
own, sell, lease, service, or recharge batteries used to power electric
motor vehicles.

SEC. 626. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13296.

There are authorized to be appropriated to the Secretary for
purposes of this subtitle $40,000,000 for the 5-year period beginning
with the first full fiscal year after the date of enactment of this
Act, to remain available until expended.

TITLE VII-ELECTRICITY
Subtitle A—Exempt Wholesale Generators

SEC. 711. PUBLIC UTILITY HOLDING COMPANY ACT REFORM.

The Public Utility Holding Company Act of 1935 (15 U.S.C.
79 and following) is amended by redesignating sections 32 and
33 as sections 34 and 35 respectively and by adding the following 15 USC 79,
new section after section 31: 792-6.
“SEC. 32. EXEMPT WHOLESALE GENERATORS. 15 USC 79z-5a.

“(a) DEFINITIONS.—For purposes of this section—
“(1) EXEMPT WHOLESALE GENERATOR.—The term ‘exempt
wholesale generator’ means any person determined by the Fed-

69-139 O ~ 92 - 5 (486)
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requires otherwise, includes the Oil Pipeline Board and any
other office or component of the Commission to which the
functions and authority vested in the Commission under section
402(b) of the Department of Energy Organization Act (42 U.S.C.
7172(b)) are delegated.

(2) O1L PIPELINE.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), the term “oil pipeline” means any common carrier
(within the meaning of the Interstate Commerce Act) which
transports oil by pipeline subject to the functions and
authority vested in the Commission under section 402(b)
of the Department of Energy Organization Act (42 U.S.C.
7172(b)).

(B) EXCEPTION.—The term “oil pipeline” does not
include the Trans-Alaska Pipeline authorized by the Trans-
Alaska Pipeline Authorization Act (43 U.S.C. 1651 et seq.)
or any pipeline delivering oil directly or indirectly to the
Trans-Alaska Pipeline,

(3) O1L.—The term “0il” has the same meaning as is given
such term for purposes of the transfer of functions from the
Interstate Commerce Commission to the Federal Energy Regu-
latory Commission under section 402(b) of the Department
of Energy Organization Act (42 U.S.C. 7172(b)).

(4) RATE.—The term “rate” means all charges that an oil
pipeline requires shippers to pay for transportation services.

TITLE XIX—REVENUE PROVISIONS

SEC. 1901. AMENDMENT OF 1886 CODE.

Except as otherwise expressly provided, whenever in this title
an amendment or repeal is expressed in terms of an amendment
to, or repeal of, a section or other provision, the reference shall
be considered to be made to a section or other provision of the
Internal Revenue Code of 1986.

Subtitle A—Energy Conservation and
Production Incentives

SEC. 1911. TREATMENT OF EMPLOYER-PROVIDED TRANSPORTATION
BENEFITS.

(a) EXCLUSION.—Subsection (a) of section 132 (relating to exclu-
sion of certain fringe benefits) is amended by striking “or” at the
end of paragraph (3), by striking the period at the end of paragraph
(4) and inserting “, or”, and by adding at the end thereof the
following new paragraph:

“(5) qualified transportation fringe.”

(b) QUALIFIED TRANSPORTATION FRINGE.—Section 132 is amend-
ed by redesignating subsections (f), (g), (h), (i), (), and (k) as
subsections (g), (h), (i), (j), (k), and (1), respectively, and by inserting
after subsection (e) the following new subsection:

“(f) QUALIFIED TRANSPORTATION FRINGE.—

“(1) IN GENERAL.—For purposes of this section; the term

‘qualified transportation fringe’ means any of the following

provided by an employer to an employee:
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“(A) Transportation in a commuter highway vehicle
if such transportation is in connection with travel between
the employee’s residence and place of employment.

“(B) Any transit pass.

“(C) Qualified parking.

“(2) LIMITATION ON EXCLUSION.—The amount of the fringe
benefits which are provided by an employer to any employee
and which may be excluded from gross income under subsection
(a)(5) shall not exceed—

“(A) $60 per month in the case of the aggregate of
the benefits described in subparagraphs (A) and (B) of
paragraph (1), and

“(B) $155 per month in the case of qualified parking,
“(3) CASH REIMBURSEMENTS.—For purposes of tl}:is sub-

section, the term ‘qualified transportation fringe’ includes a
cash reimbursement by an employer to an employee for a
benefit described in paragraph (1). The preceding sentence shall
apply to a cash reimbursement for any transit pass only if
a voucher or similar item which may be exchanged only for
a transit pass is not readily available for direct distribution
by the employer to the employee.

“(4) BENEFIT NOT IN LIEU OF COMPENSATION.—Subsection
(a)(5) shall not apply to any qualified transportation fringe
unless such benefit is provided in addition to (and not in
lieu of) any compensation otherwise Fayable to the employee.

“(5) DEFINITIONS.—For purposes of this subsection—

“(A) TRANSIT PASS.—The term ‘transit pass’ means any
pass, token, farecard, voucher, or similar item entitling
a person to transportation (or transportation at a reduced
price) if such transportation is—

“(i) on mass transit facilities (whether or not pub-
licly owned), or

“(ii) provided by any person in the business of
transporting persons for compensation or hire if such
transportation is provided in a vehicle meeting the
requirements of subparagraph (BXi).

“(B) COMMUTER HIGHWAY VEHICLE.—The term ‘com-
muter highway vehicle’ means any highway vehicle—

“(i) the seating capacity oF which is at least 6
adults (not including the driver), and

“(ii) at least 80 percent of the mileage use of which
can reasonably be expected to be—

“(D)_for purposes of transporting employees in
connection with travel between their residences
and their place of employment, and

“II) on trips during which the number of
employees transported for such purposes is at least
Y2 of the adult seating capacity of such vehicle
(not including the driver).

“(C) QUALIFIED PARKING.—The term ‘qualified parking’
means parking provided to an employee on or near the
business premises of the employer or on or near a location
from which the employee commutes to work by transpor-
tation described in subparagraph (A), in a commuter high-
way vehicle, or by carpool. Such term shall not include .
any parking on or near property used by the employee
for residential purposes.
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26 USC 132 note.

“(D) TRANSPORTATION PROVIDED BY EMPLOYER.—
Tranzportation referred to in parafraph (1)(A) shall be
considered to be provided by an employer if such transpor-
tation is furnished in a commuter highway vehicle operated
by or for the employer.

“(E) EMPLOYEE.—For purposes of this subsection, the
term ‘employee’ does not include an individual who is an
employee within the meaning of section 401(c)(1).

“(6) INFLATION ADJUSTMENT.—In the case of any taxable
year beginning in a calendar year after 1993, the dollar
amounts contained in paragraph (2) (A) and (B) shall be
increased by an amount equal to—

“(A) such dollar amount, multiplied by

“(B) the cost-of-living adjustment determined under
section 1(f}(3) for the calendar year in which the taxable
year begins, determined by substituting ‘calendar year
1992’ for ‘calendar year 1989’ in subparagraph (B) thereof.

If any increase determined under the preceding sentence is
not a multiple of $5, such increase shall be rounded to the
next lowest multiple of $5.

“(7) COORDINATION WITH OTHER PROVISIONS.—For purposes
of this section, the terms ‘working condition fringe’ and ‘de
minimis fringe’ shall not include any qualified transportation
fringe (determined without regard to paragraph (2)).”

(c) CONFORMING AMENDMENT.—Subsection (i) of section 132
(as redesignated by subsection (b)) is amended by striking para-
graph (4) and redesignating the following paragraphs accordingly.

(d) EFFECTIVE DATE.—The amendments made by this section
shall apply to benefits provided after December 31, 1992.

SEC. 1912. EXCLUSION OF ENERGY CONSERVATION SUBSIDIES PRO-
VIDED BY PUBLIC UTILITIES.

(a) GENERAL RULE.—Part III of subchapter B of chapter 1
(relating to amounts specifically excluded from gross income) is
amended by redesignating section 136 as section 137 and by insert-
ing after section 135 the following new section:

“SEC. 136. ENERGY CONSERVATION SUBSIDIES PROVIDED BY PUBLIC
UTILITIES.

“(a) EXCLUSION.— ;

“(1) IN GENERAL.—Gross income shall not include the value
of any subsidy provided (directly or indirectly) by a public
utility to a customer for the purchase or installation of any
energy conservation measure.

“(2) LIMITATION ON EXCLUSION FOR NONRESIDENTIAL PROP-
ERTY.—

“(A) IN GENERAL.—In the case of any subsidy provided
with respect to any energy conservation measure referred
to in subsection (c)(1XB), only the applicable percentage
of such subsidy shall be excluded from gross income under
paragraph (1). :

“(B) APPLICABLE PERCENTAGE.—For purposes of
subparagraph (A), the term ‘applicable percentage’ means—

“(i) 40 percent in the case of subsidies provided

during 1995,

“(1i) 50 percent in the case of subsidies provided
during 1996, and
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“(iii) 65 percent in the case of subsidies provided
after 1996.

“(b) DENIAL OF DOUBLE BENEFIT.—Notwithstanding any other
provision of this subtitle, no deduction or credit shall be allowed
for, or by reason of, any expenditure to the extent of the amount
excluded under subsection (a) for any subsidy which was provided
with respect to such expenditure. The adjusbeg basis of any property
shall be reduced by the amount excluded under subsection (a)
which was provided with respect to such property.

“(c) ENERGY CONSERVATION MEASURE.—

“(1) IN GENERAL.—For purposes of this section, the term

‘energy conservation measure’ means any installation or modi-

fication primarily designed to reduce consumption of electricity

or natural gas or to improve the management of energy
demand—
“(A) with respect to a dwelling unit, and
“(B) on or after January 1, 1995, with respect to prop-
erty other than dwelling units.

The purchase and installation of specially defined energy prop-

erty shall be treated as an energy conservation measure

described in subparagraph (B).

“(2) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes
of this subsection—
“(A) SPECIALLY DEFINED ENERGY PROPERTY.—The term
‘specially defined energy property’ means—
“(i) a recuperator,
“(ii) a heat wheel,
“(iii) a regenerator,
“(iv) a heat exchanger,
“(v) a waste heat boiler,
“(vi) a heat pipe,
“(vii) an automatic energy control system,
“(viii) a turbulator,
“(ix) a preheater,
“(x) a combustible gas recovery system,
“(xi) an economizer,
“(xii) modifications to alumina electrolytic cells,
“(xiii) modifications to chlor-alkali electrolytic cells,
or
“(xiv) any other property of a kind specified by
the Secretary by regulations,
the principal purpose of which is reducing the amount
of energy consumed in any existing industrial or
commercial process and which is installed in connection
with an existing industrial or commercial facility.
“B) DWELLING UNIT.—The term ‘dwelling unit’ has
the meaning given such term by section 280A(f)(1).
“C) PUBLIC UTILITY.—The term ‘public utility’ means
a person engaged in the sale of electricity or natural gas
to residential, commercial, or industrial customers for use
by such customers. For purposes of the preceding sentence,
the term ‘person’ includes the Federal Government, a State
or local government or any political subdivision thereof,
or any instrumentality of any of the foregoing.

“(d) EXCEPTION.—This section shall not apply to any payment

to or from a qualified cogeneration facility or qualifying small
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E;)wer roduction facility pursuant to section 210 of the Public
tility Regulatory Policy Act of 1978.”

(b) CLERICAL AMENDMENT.—The table of sections for part III
of subchapter B of chapter 1 is amended by striking the item
relating to section 136 and inserting:

“Sec. 136. Energy conservation subsidies provided by public utilities.
“Sec. 137. Cross reference to other Acts.”
26 USC 136 note. (c) EFFECTIVE DATE.—The amendments made by this section
shall apply to amounts received after December 31, 1992,

SEC. 1913. TREATMENT OF CLEAN-FUEL VEHICLES.

(a) DEDUCTION FOR CLEAN-FUEL VEHICLES AND CERTAIN
REFUELING PROPERTY.—

(1) IN GENERAL.—Part VI of subchapter B of chapter 1
(relating to itemized deductions for individuals and corpora-
tions) is amended by adding after section 179 the following
new section:

“SEC. 179A. DEDUCTION FOR CLEAN-FUEL VEHICLES AND CERTAIN
REFUELING PROPERTY.

“(a) ALLOWANCE OF DEDUCTION.—

“(1) IN GENERAL.—There shall be allowed as a deduction
an amount equal to the cost of—

“(A) any qualified clean-fuel vehicle property, and

“B) any qualified clean-fuel vehicle refueling property.

The deduction under the preceding sentence with respect to
any property shall be allowed for the taxable year in which
such property is placed in service.

“(2) INCREMENTAL COST FOR CERTAIN VEHICLES.—If a
vehicle may be propelled by both a clean-burning fuel and
any other fuel, only the incremental cost of permitting the
use of the clean-burning fuel shall be taken into account.

“(b) LIMITATIONS.—

“(1) QUALIFIED CLEAN-FUEL VEHICLE PROPERTY.—

“(A) IN GENERAL.—The cost which may be taken into
account under subsection (a)1)A) with respect to any
motor vehicle shall not exceed—

“(i) in the case of a motor vehicle not described
in clause (ii) or (iii), $2,000,

“(ii) in the case of any truck or van with a gross
vehicle weight rating greater than 10,000 pounds but
not greater than 26,000 pounds, $5,000, or

“(ii1) $50,000 in the case of—

“(I) a truck or van with a gross vehicle weight
rating greater than 26,000 pounds, or

“(II) any bus which has a seating capacity
of at least 20 adults (not including the driver).

“(B) PHASEOUT.—In the case of any qualified clean-
fuel vehicle property placed in service after December 31,
2001, the limit otherwise applicable under subparagraph
(A) shall be reduced by—

“(i) 25 percent in the case of property placed in
service in calendar year 2002,

“(ii) 50 percent in the case of property placed in
service in calendar year 2003, and

“(ii) 75 percent in the case of property placed
in service in calendar year 2004.
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“(2) QUALIFIED CLEAN-FUEL VEHICLE REFUELING PROP-
ERTY.—

“(A) IN GENERAL.—The aggregate cost which may be
taken into account under subsection (a)(1)(B) with respect
to qualified clean-fuel vehicle refueling property placed in
service during the taxable year at a location shall not
exceed the excess (if any) of—

“(i) $100,000, over

“(ii) the aggregate amount taken mto account
under subsection (a)1XB) by the taxpayer (or any
related person or predecessor) with respect to property
placed in service at such location for all preceding
taxable years.

“(B) RELATED PERSON.—For purposes of this paragraph,
a person shall be treated as related to another person
if such person bears a relationship to such other person
described in section 267(b) or 707(b)(1).

“(C) ELECTION.—If the limitation under subparagraph
(A) applies for any taxable year, the taxpayer shall, on
the return of tax for such taxable year, specify the items
of property (and the portion of costs of such property)
which are to be taken into account under subsection
(a)(1)(B).

“(¢) QUALIFIED CLEAN-FUEL VEHICLE PROPERTY DEFINED.—For
purposes of this section—

“(1) IN GENERAL.—The term ‘qualified clean-fuel vehicle
property’ means property which is acquired for use by the
taxpayer and not for resale, the original use of which com-
mences with the taxpayer, with respect to which the environ-
mental standards of paragraph (2) are met, and which is
described in either of the following subparagraphs:

“(A) RETROFIT PARTS AND COMPONENTS.—Any property
installed on a motor vehicle which is propelled by a fuel
which is not a clean-burning fuel for purposes of permitting
such vehicle to be propelled by a clean-burning fuel—

“@{) if the property is an engine (or modification
thereof) which may use a clean-burning fuel, or

“(ii) to the extent the property is used in the stor-
age or delivery to the engine of such fuel, or the
exhaust of gases from combustion of such fuel.

“B) ORIGINAL EQUIPMENT MANUFACTURER’S
VEHICLES.—A motor vehicle produced by an original equip-
ment manufacturer and designed so that the vehicle may
be propelled by a clean-burning fuel, but only to the extent
of the portion of the basis of such vehicle which is attrib-
utable to an engine which may use such fuel, to the storage
or delivery to the engine of such fuel, or to the exhaust
of gases from combustion of such fuel.

“(2) ENVIRONMENTAL STANDARDS.—Property shall not be
treated as qualified clean-fuel vehicle property unless—

“(A) the motor vehicle of which it is a part meets
any applicable Federal or State emissions standards with
respect to each fuel by which such vehicle is designed
to be propelled, or

“(B) in the case of property described in paragraph
(1XA), such property meets applicable Federal and State
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emissions-related certification, testing, and warranty

requirements.

“(3) EXCEPTION FOR QUALIFIED ELECTRIC VEHICLES.—The
term ‘qualified clean-fuel vehicle property’ does not include
any qualified electric vehicle (as defined in section 30(c)).

“(d) QUALIFIED CLEAN-FUEL VEHICLE REFUELING PROPERTY
DEFINED.—For purposes of this section, the term ‘qualified clean-
fuel vehicle refueling property’ means any property (not including
a building and its structural components) if—

“(1) such property is of a character subject to the allowance
for depreciation,

“(2) the original use of such property begins with the tax-
payer, and

“(3) such property is—

“(A) for the storage or dispensing of a clean-burning
fuel into the fuel tank of a motor vehicle propelled by
such fuel, but only if the storage or dispensing of the
fuel is at the point where such fuel is delivered into the
fuel tank of the motor vehicle, or

“(B) for the recharging of motor vehicles propelled by
electricity, but only if the property is located at the point
‘where the motor vehicles are recharged.

“le) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes
of this section—

“(1) CLEAN-BURNING FUEL.—The term ‘clean-burning fuel’
means—

“(A) natural gas,

“(B) liquefied natural gas,

“(C) liquefied petroleum gas,

“(D) hydrogen,

“(E) electricity, and

“F) any other fuel at least 85 percent of which is
1 or more of the following: methanol, ethanol, any other
alcohol, or ether. - :

“(2) MOTOR VEHICLE.—The term ‘motor vehicle’ means any
vehicle which is manufactured primarily for use on public
streets, roads, and highways (not including a vehicle operated
exclusively on a rail or rails) and which has at least 4 wheels.

“(3) COST OF RETROFIT PARTS INCLUDES COST OF INSTALLA-
TION.—The cost of any qualified clean-fuel vehicle property
referred to in subsection (¢)1)XA) shall include the cost of
the original installation of such property.

Regulations “(4) RECAPTURE.—The Secretary sgall, by regulations, pro-
vide for recapturing the benefit of any deduction allowable
under subsection (a) with respect to any property which ceases
to be property eligible for such deduction.

“(5) PROPERTY USED OUTSIDE UNITED STATES, ETC., NOT
QUALIFIED.—No deduction shall be allowed under subsection
(a) with respect to any property referred to in section 50(b)
or with respect to the portion of the cost of any property
taken into account under section 179.

“(6) BASIS REDUCTION.—

“(A) IN GENERAL.—For purposes of this title, the basis
of any property shall be reduced by the portion of the
E:ost of such property taken into account under subsection
a).
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“(B) ORDINARY INCOME RECAPTURE.—For purposes of
section 1245, the amount of the deduction allowable under
subsection (a) with respect to any property which is of
a character subject to the allowance for depreciation shall
be treated as a deduction allowed for depreciation under
section 167.

“(g) TERMINATION.—This section shall not apply to any property
placed in service after December 31, 2004.”

(2) DEDUCTION FROM GROSS INCOME.—Section 62(a) is
amendedhby inserting after paragraph (13) the following new
paragraph:

(14) DEDUCTION FOR CLEAN-FUEL VEHICLES AND CERTAIN
REFUELING PROPERTY.—The deduction allowed by section 179A.”

(3) CONFORMING AMENDMENTS.—

(A) Section 1016(a) is amended by striking “and” at
the end of paragraph (23), by striking the period at the
end of part:ﬁ'raph (24) and inserting “, and”, and by adding
at the end thereof the following new paragraph:

“(25) to the extent provided in section 179A(e)}6XA).”

(B) The table of sections for part VI of subchapter
B of chapter 1 is amended by inserting after the item
relating to section 179 the following new item:

“Sec. 179A. Deduction for clean-fuel vehicles and certain refueling prop-
erty.” .
(b) CREDIT FOR QUALIFIED ELECTRIC VEHICLES.—
(1) IN GENERAL.—Subpart B of part IV of subchapter A
of chapter 1 is amended by inserting after section 29 the
following new section:

“SEC. 30. CREDIT FOR QUALIFIED ELECTRIC VEHICLES.

“(a) ALLOWANCE OF CREDIT.—There shall be allowed as a credit
against the tax imposed by this chapter for the taxable year an
amount equal to 10 percent of the cost of any qualified electric
vehicle placed in service by the taxpayer during the taxable year.

“(b) LIMITATIONS.—

“(1) LIMITATION PER VEHICLE.—The amount of the credit
g}ll%v&gd under subsection (a) for any vehicle shall not exceed

“(2) PHASEOUT.—In the case of any qualified electric vehicle
placed in service after December 31, 2001, the credit otherwise
allowable under subsection (a) (determined after the application
of paragraph (1)) shall be reduced by—

“(A) 25 percent in the case of property placed in service
in calendar year 2002,

“(B) 50 percent in the case of property placed in service
in calendar year 2003, and

“(C) 75 percent in the case of property placed in service
in calendar year 2004. :

“(3) APPLICATION WITH OTHER CREDITS.—The credit allowed
by subsection (a) for any taxable year shall not exceed the
excess (if any) of—

“(A) the regular tax for the taxable year reduced by
the sum of the credits allowable under subpart A and
sections 27, 28, and 29, over—

“(B) the tentative minimum tax for the taxable year.

“(c) QUALIFIED ELECTRIC VEHICLE.—For purposes of this
section—*
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“1) IN GENERAL.—The term °‘qualified electric vehicle’
means any motor vehicle—

“(A) which is powered primarily by an electric motor
drawing current from rechargeable batteries, fuel cells,
or other portable sources of electrical current,

“B) the original use of which commences with the
taxpayer, and

“(C) which is acquired for use by the taxpayer and
not for resale.

“(2) MOTOR VEHICLE.—For purposes of paragraph (1), the
term ‘motor vehicle’ means any vehicle which is manufactured
primarily for use on public streets, roads, and highways (not
including a vehicle operated exclusively on a rail or rails)
and which has at least 4 wheels.

“(d) SPECIAL RULES.—

“(1) Basis REDUCTION.—The basis of any property for which
a credit is allowable under subsection (a) shall ge reduced
by the amount of such credit.

“(2) RECAPTURE.—The Secretary shall, by regulations, pro-
vide for recapturing the benefit of any credit allowable under
subsection (a) with respect to any property which ceases to
be property eligible for such credit.

“(3) PROPERTY USED OUTSIDE UNITED STATES, ETC., NOT
QUALIFIED.—No credit shall be allowed under subsection (a)
with respect to any property referred to in section 50(b) or
with respect to the portion of the cost of any property taken
into account under section 179.

“(e) TERMINATION.—This section shall not apply to any property

placed in service after December 31, 2004.”

26 USC 30 note.

(2) CONFORMING AMENDMENTS.—

(A) The table of sections for subpart B of part IV
of subchapter A of chapter 1 is amended by adding after
the item relating to section 29 the following new item:

“Sec. 30. Credit for qualified electric vehicles.”

(B) Section 1016(a), as amended by subsection (a)3),
is amended by striking “and” at the end of paragraph
(24), by striking the period at the end of paragraph (25)
and inserting “, and”, and by adding at tﬁe end thereof
the following new paragraph:

“(26) to the extent provided in section 30(d)X(1).”

(C) Section 53(dX1)XBXiii) is amended—

(i) by striking “section 29(bX5)(B) or” and inserting

“section 29(b)}6)XB),”, and

(ii) by inserting “, or not allowed under section

30 solely by reason of the application of section

30(bX3XB)” before the period.

(D) Section 55(cX2) is amended by striking “29(b)}5),”
and inserting “29(bX6), 30(b}3),”.

(¢) EFFECTIVE DATE.—The amendments made by this section

shall apply to property placed in service after June 30, 1993.

SEC. 1914. CREDIT FOR ELECTRICITY PRODUCED FROM CERTAIN

RENEWABLE SOURCES.
(a) IN GENERAL.—Subpart D of part IV of subchapter A of

chapter 1 is amended by adding at the end thereof the following
new section:
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“SEC. 45. ELECTRICITY PRODUCED FROM CERTAIN RENEWABLE
RESOURCES.

“(a) GENERAL RULE.—For purposes of section 38, the renewable
electricity production credit z())r any taxable year is an amount
equal to the product of—

“(1) 1.5 cents, multiplied by

“(2) the kilowatt hours of electricity—

“(A) ‘Produced by the taxpayer—

(i) from qualified energy resources, and

“(ii) at a qualified facility during the 10-year period
beginning on the date the facility was originally placed
in service, and
“(B) sold by the taxpayer to an unrelated person during

the taxable year.

“(b) LIMITATIONS AND ADJUSTMENTS.—

“(1) PHASEOUT OF CREDIT.—The amount of the credit deter-
mined under subsection (a) shall be reduced by an amount
which bears the same ratio to the amount of the credit (deter-
mined without regard to this paragraph) as—

“(A) the amount by which the reference price for the
calendar year in whicK the sale occurs exceeds 8 cents,
bears to

“(B) 3 cents.

“(2) CREDIT AND PHASEOUT ADJUSTMENT BASED ON INFLA-
TION.—The 1.5 cent amount in subsection (a) and the 8 cent
amount in paragraph (1) shall each be adjusted by multiplying
such amount by the inflation adjustment factor for the calendar
year in which the sale occurs. If any amount as increased
under the precedin%esentence is not a multiple of 0.1 cent,
such amount shall rounded to the nearest multiple of 0.1
cent.

“(3) CREDIT REDUCED FOR GRANTS, TAX-EXEMPT BONDS, SUB-
SIDIZED ENERGY FINANCING, AND OTHER CREDITS.—The amount
of the credit determined under subsection (a) with respect to
any project for any taxable year (determined after the applica-
tion of paragraphs (1) and (2)) shall be reduced by the amount
which 1s the product of the amount so determined for such
year and a fraction—

“(A) the numerator of which is the sum, for the taxable
year and all prior taxable years, of—

“(i) grants provided by the United States, a State,
or a political subdivision of a State for use in connection
with the project,

“(ii) proceeds of an issue of State or local govern-
ment obligations used to provide financing for the
project the interest on which is exempt from tax under
section 103,

“(iii) the aggregate amount of subsidized ener
financing provided (directly or indirectly) under a Fed-
eral, State, or local program provided in connection
with the project, and

“(iv) the amount of any other credit allowable with
res(fect to any property which is part of the project,
an

“(B) the denominator of which is the aggregate amount
of additions to the capital account for the project for the
taxable year and all prior taxable years.
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The amounts under the preceding sentence for any taxable
year shall be determined as of the close of the taxable year.
(c) DEFINITIONS.—For purposes of this section—

“(1) QUALIFIED EMNERGY RESOURCES.—The term ‘qualified

energy resources’ means—
“(A) wind, and
“(B) closed-loop biomass.

“(2) CLOSED-LOOP BIOMASS.—The term ‘closed-loop biomass’
means any organic material from a plant which is planted
exclusively for purposes of being use(f at a qualified facility
to produce electricity.

“(3) QUALIFIED FACILITY.—The term ‘1ualiﬁed facility’
means any facility owned by the taxpayer which is originally
placed in service after December 31, 1993 (December 31, 1992,
in the case of a facility using closed-loop biomass to produce
electricity), and before July 1, 1999.

“(d) DEFINITIONS AND SPECIAL RULES.—For purposes of this

section—

Federal
Register,
publication.

“(1) ONLY PRODUCTION IN THE UNITED STATES TAKEN INTO
ACCOUNT.—Sales shall be taken into account under this section
only with respect to electricity the production of which is
within—

“(A) the United States (within the meaning of section
638(1)), or

“(B) a possession of the United States (within the
meaning of section 638(2)).

“(2) COMPUTATION OF INFLATION ADJUSTMENT FACTOR AND
REFERENCE PRICE.—

“(A) IN GENERAL.—The Secretary shall, not later than
April 1 of each calendar year, determine and publish in
the Federal Register the inflation adjustment factor and
the reference price for such calendar year in accordance
with this paragraph.

“(B) INFLATION ADJUSTMENT FACTOR.—The term ‘infla-
tion adjustment factor’ means, with respect to a calendar
year, a fraction the numerator of which is the GDP implicit
price deflator for the preceding calendar year and the
denominator of which is the GDP implicit price deflator
for the calendar year 1992. The term ‘GDP implicit price
deflator’ means the most recent revision of the implicit
price deflator for the gross domestic product as computed
and published by the Department of Commerce before
March 15 of the calendar year.

“(C) REFERENCE PRICE.—The term ‘reference price’
means, with respect to a calendar year, the Secretary’s
determination of the annual average contract price per
kilowatt hour of electricity generated from the same quali-
fied energy resource and sold in the previous year in the
United States. For purposes of the preceding sentence,
only contracts entered into after December 31, 1989, shall
be taken into account.

“(3) PRODUCTION ATTRIBUTABLE TO THE TAXPAYER.—In the
case of a facility in which more than 1 person has an ownership
interest, except to the extent provided in regulations prescribed
by the Secretary, production from the facility shall be allocated
among such persons in rogortion to their respective ownership
interests in the gross sales from such facility.
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“(4) RELATED PERSONS.—Persons shall be treated as related
to each other if such persons would be treated as a single
employer under the regulations prescribed under section 52(b).
In the case of a corporation which is a member of an affiliated
group of corporations filing a consolidated return, such corpora-
tion shall be treated as selling electricity to an unrelated person
if such electricity is sold to such a person by another member
of such group.

“(5) PASS-THRU IN THE CASE OF ESTATES AND TRUSTS.—
Under regulations prescribed by the Secretary, rules similar
to the rules of subsection (d) of section 52 shall apply.”

(b) CREDIT TO BE PART OF GENERAL BUSINESS CREDIT.—Sub-
section (b) of section 38 is amended by striking “plus” at the
end of paragraph (6), by striking the period at the end of l];aragraph
(7) and inserting “, plus”, and by adding at the end thereof the
following new paragraph:

“(8) the renewable electricity production credit under sec-
tion 45(a).” A
(¢c) LIMITATION ON CARRYBACK.—Subsection (d) of section 39

is amended by redesignating the paragraph added by section
11511(b}2) of the Revenue Reconciliation Act of 1990 as paragraph
(1), by redesignating the paragraph added by section 11611(bX2)
of such Act as paragraph (2), and by adding at the end thereof
the following new paragraph:

“(3) NO CARRYBACK OF RENEWABLE ELECTRICITY PRODUC-
TION CREDIT BEFORE EFFECTIVE DATE.—No portion of the unused
business credit for any taxable year which is attributable to
the credit determined under section 45 (relating to electricity
groduced from certain renewable resources) may be carried

ack to any taxable year ending before January 1, 1993 (before

January 1, 1994, to the extent such credit is attributable to

wind as a qualified energy resource).” _

(d) CLERICAL AMENDMENT.—The table of sections for subpart
D of part IV of subchapter A of chapter 1 is amended by adding
at the end thereof the following new item:

“Sec. 45. Electricity produced from certain renewable resources.”

(e) EFFECTIVE DATE.—The amendments made by this ‘section 26 USC 38 note.
shall apply to taxable years ending after December 31, 1992.

SEC. 1915. REPEAL OF MINIMUM TAX PREFERENCES FOR DEPLETION
AND INTANGIBLE DRILLING COSTS OF INDEPENDENT OIL
AND GAS PRODUCERS AND ROYALTY OWNERS.

(a) DEPLETION.—

1) Para%raph (1) of section 57(a) (relating to depletion)
is amended by adding at the end thereof the following new
sentence: “Effective with respect to taxable years beginning
after December 31, 1992, this paragraph shall not apply to
any deduction for depletion computed in accordance with section
613A(c).”.

(2) Subparagraph (F) of section 56(gX4) is amended to
read as follows:

“(F) DEPLETION.—

“(i) IN GENERAL.—The allowance for depletion with
respect to any property placed in service in a taxable
year beginning after December 31, 1989, shall be cost
depletion determined under section 611.
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26 USC 56 note.

26 USC 48 note.

“(ii) EXCEPTION FOR INDEPENDENT OIL AND GAS
PRODUCERS AND ROYALTY OWNERS.—In the case of any
taxable year beginning after December 31, 1992, clause
(i) (and subparagraph (CXi)) shall not apply to an
deduction for depletion computed in accordance wit
section 613A(c).”

(b) INTANGIBLE DRILLING COSTS.—

(1) Section 57(a)X2) is amended by adding at the end the
following new subparagraph:

“(E) EXCEPTION FOR INDEPENDENT PRODUCERS.—In the
case of any oil or gas well—

“é) IN GENERAL.—In the case of any taxable year
beginning after December 31, 1992, this paragraph
shall not apply to any taxpayer which 18 not an
integrated oil company (as defined in section 291(b)4)).

(ii) LIMITATION ON BENEFIT.—The reduction in
alternative minimum taxable income by reason of
clause (i) for any taxable year shall not exceed 40
percent (30 percent in case of taxable years beginning
in 1993) of the alternative minimum taxable income
for such year determined without regard to clause (i)
and the alternative tax net operating loss deduction
under section 56(a)4).”

(2) Clause (i) of section 56(gX4XD) is amended by adding
at the end thereof the following new sentence: “In the case
of a taxpayer other than an integrated oil company (as defined
in section 291(bX4)), in the case of any oil or gas well, this
clause shall not apply in the case of amounts paid or incurred
in taxable years beginning after December 31, 1992.”.

(c) CONFORMING AMENDMENTS.—

(1) Section 56 is amended by striking subsection (h).

(2) Section 56(dX1XA) is amended to read as follows:

“(A) the amount of such deduction shall not exceed

90 percent of alternate minimum taxable income deter-

mined without regard to such deduction, and”.

(3) Section 5%(a}2)AXii) is amended by striking “and the
alternative tax energy preference deduction under section 56(h)”
and inserting “and section 57(a)(2}E)”.

(4) Section 59A(bX1) is amended by striking “or the alter-
native tax energy preference deduction under section 56(h)”.
(d) EFFECTIVE DATE.—The amendments made by this section

shall apply to taxable years beginning after December 31, 1992.

SEC. 1918. PERMANENT EXTENSION OF ENERGY INVESTMENT CREDIT
FOR SOLAR AND GEOTHERMAL PROPERTY.

(a) GENERAL RULE.—Paragraph (2) of section 48(a) (defining
energy percentage) is amended—
(1) by striking “Except as provided in subparagraph (B),
the” in subparagraph (A) and inserting “The”,
(2) by striking subparagraph (B), and
®) (3) by redesignating subparagraph (C) as subparagraph
(b) EFFECTIVE DATE.—The amendments made by this section
shall take effect on June 30, 1992.

SEC. 1817. NUCLEAR DECOMMISSIONING FUNDS.

(a) REPEAL OF INVESTMENT RESTRICTIONS.—SubparadgTaph ©
of section 468A(e)4) (relating to special rules for nuclear decommis-
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sioning funds) is amended by striking “described in section
501(c)21XBXii)”.
(b) REDUCTION IN RATE OF TAX.—Paragraph (2) of section
468A(e) is amended—
(1) by striking “at the rate equal to the highest rate of
tax specified in section 11(b)” in sub ara%raph (A) and inserting
“at the rate set forth in subparagraph (B)”, and
2)b redesignating subparagraphs (B) and (C) as subpara-
graphs (C) and (D), respectively, and by inserting after subpara-
graph (A) the following new subparagraph:
“(B) RATE OF TAX.—For purposes of subparagraph (A),
the rate set forth in this subparagraph is—
“(i) 22 percent in the case of taxable years begin-
ning in calendar year 1994 or 1995, and
“(ii) 20 percent in the case of taxable years begin-
ning after December 31, 1995.”
(c) EFFECTIVE DATES.— 26 USC 468A
(1) SUBSECTION (a).—The amendment made by subsection Dot
(89)9;hall apply to taxable years beginning after December 31,
1992,

(2) SUBSECTION (b).—The amendments made by subsection
(b) shall apply to taxable years beginning after December 31,
1993. Section 15 of the Internal Revenue Code of 1986 shall
not apply to any change in rate resulting from the amendment
made by subsection (b).

SEC. 1918. EXTENSION OF SECTION 29 CREDIT FOR CERTAIN FACILI-
TIES.

Section 29 (relating to credit for J)roducing fuel from a
nonconventional source) is amended by adding at the end thereof
the following new subsection:

“(g) EXTENSION FOR CERTAIN FACILITIES.—

“(1) IN GENERAL.—In the case of a facility for groducing
qualified fuels described in subparagraph (BXi1) or (C) of sub-
section (c)1)—

“(A) for purposes of subsection (f)(1XB), such facility
shall be treated as being placed in service before Janu-
ary 1, 1993, if such facility is placed in service before
January 1, 1997, pursuant to a binding written contract
in effect before January 1, 1996, and

“(B) if such facility is originally placed in service after
December 31, 1992, paragraph (2) of subsection (f) shall
be applied with respect to such facility by substituting
‘January 1, 2008’ for ‘January 1, 2003’.

“(2) SPECIAL RULE.—Paragraph (1) shall not apply to any
facility which produces coke or coke gas unless the original
use of the facility commences with the taxpayer.”

SEC. 1919. TREATMENT UNDER LOCAL FURNISHING RULES OF CER-
TAIN ELECTRICITY TRANSMITTED OUTSIDE LOCAL AREA.

(a) IN GENERAL.—Subsection (f) of section 142 (relating to local
furnishing of electric energy or gas) is amended to read as follows:

“(f) LocAL FURNISHING OF ELECTRIC ENERGY OR Gas.—For
purposes of subsection (a)}8)—

“(1) IN GENERAL.—The local furnishing of electric ener
or gas from a facility shall only include furnishing solely within
the area consisting of—

“(A) a city and 1 contiguous county, or
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“(B) 2 contiguous counties.

“(2) TREATMENT OF CERTAIN ELECTRIC ENERGY TRANSMITTED
OUTSIDE LOCAL AREA.— :

“(A) IN GENERAL.—A facility shall not be treated as
failing to meet the local furnishing requirement of sub-
section (a)8) by reason of electricitﬁetransmitted pursuant
to an order of the Federal Energy Regulatory Commission
under section 211 or 213 of the Federal Power Act (as
in effect on the date of the enactment of this garagraph)
if the portion of the cost of the facility financed with tax-
exempt bonds is not greater than the portion of the cost
of the facility which is allocable to the local furnishing
of el(}estric energy (determined without regard to this para-
graph).

“(B) SPECIAL RULE FOR EXISTING FACILITIES.—In the
case of a facility financed with bonds issued before the
date of an order referred to in subparagraph (A) which
would (but for this subparagraph) cease to be tax-exempt
by reason of subparagraph (A), such bonds shall not cease
to be tax-exempt bonds (and section 150(b)4) shall not
apply) if, to the extent necessary to comply with subpara-
graph (A)—

“(i) an escrow to pay principal of, premium (if
any), and interest on the bonds is established within

a reasonable period after the date such order becomes

final, and

“(ii) bonds are redeemed not later than the earliest
date on which such bonds may be redeemed.”
(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply to obligations issued before, on, or after the date of
the enactment of this Act.

SEC. 1920. ALCOHOL FUELS.

(a) REDUCED RATE OF TAX ON GASOLINE MIXED WITH ALCO-
HOL.—Paragraph (1) of section 4081(c) (relating to gasoline mixed
with alcohol at refinery, etc.) is amended to read as follows:

“(1) IN GENERAL.—Under regulations prescribed by the Sec-
retary, subsection (a) shall be applied by multiplying the other-
wise applicable rate by a fraction the numerator of which
is 10 and the denominator of which is—

“(A) 9 in the case of 10 percent gasohol,
“(B) 9.23 in the case of 7.7 percent gasohol, and
“(C) 9.43 in the case of 5.7 percent gasochol,

in the case of the removal or entry of any gasoline for use

in producing gaschol at the time of such removal or entry.

Subject to such terms and conditions as the Secretary may

prescribe (including the application of section 4101), the treat-

ment under the preceding sentence also shall apply to use
in producing gasohol after the time of such removal or enu(?r.”

(b) CONFORMING AMENDMENTS.—Section 4081(c) is amended—

(1) by striking “6.1 cents a gallon” in paragraph (2) and
insertin% “an otherwise applicable rate”, and

(2) by striking paragraph (4) and inserting the following
new paragraph:

“4) ERWISE APPLICABLE RATE.—For purposes of this
subsection—
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“(A) IN GENERAL.—In the case of the Highway Trust
Fund financing rate, the term ‘otherwise applicable rate’
means—

“(i) 6.1 cents a gallon for 10 percent gasohol,
“(ii) 7.342 cents a gallon for 7.7 percent gasohol,

“(iii) 8.422 cents a gallon for 5.7 percent gasohol.
In the case of gasohol none of the alcohol in which consists
of ethanol, clauses (i), (i), and (iii) shall be applied by
substituting ‘5.5 cents’ for ‘6.1 cents’, ‘6.88 cents’ for 7.342
cents’, and ‘8.08 cents’ for ‘8.422 cents’.
“(B) 10 PERCENT GASOHOL.—The term ‘10 percent gas-
ohol’ means any mixture of gasoline with alcohol if at
least 10 percent of such mixture is alcohol.
“(C) 7.7 PERCENT GASOHOL.—The term ‘7.7 percent gas-
ohol’ means any mixture of gasoline with alcohol if at
least 7.7 percent, but not 10 percent or more, of such
mixture is alcohol.
‘(D) 5.7 PERCENT GASOHOL.—The term ‘5.7 percent gas-
ohol’ means any mixture of gasoline with alcohol if at
least 5.7 percent, but not 7.7 percent or more, of such
mixture is alcohol.”
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 4081
shall apply to gasoline removed (as defined in section 4082 of ™ot
télie lgatzemal Revenue Code of 1986) or entered after December

SEC. 1921. TAX-EXEMPT FINANCING FOR ENVIRONMENTAL ENHANCE-
MENTS OF HYDROELECTRIC GENERATING FACILITIES.

(a) IN GENERAL.—Subsection (a) of section 142 (relating to
exempt facility bonds) is amended—

(1) by striking “or” at the end of paragraph (10),

(2) by striking the period at the end of paragraph (11)
and inserting “, or”, and _

(3) by adding at the end the followinfrol;ew paragraph:

“(12) environmental enhancements of hy lectric generat-
ing facilities.”

(b) DEFINITION AND SPECIAL RULES FOR ENVIRONMENTAL
ENHANCEMENTS OF HYDROELECTRIC GENERATING FACILITIES.—

(1) IN GENERAL.—Section 142 i8s amended by adding at
the end the following new subsection:

“G) ENVIRONMENTAL ENHANCEMENTS OF HYDROELECTRIC
GENERATING FACILITIES.—

“(1) IN GENERAL.—For purposes of subsection (a)(12), the
term ‘environmental enhancements of hydroelectric generating
facilities’ means property—

“(A) the use of which is related to a federally licensed
hydroelectric generating facility owned and operated by

a governmental unit, and

“B) which—

“(i) protects or promotes fisheries or other wildlife
resources, including any fish by-pass facility, fish
hatchery, or fisheries enhancement facility, or

“(ii) 1s a recreational facility or other improvement
required by the terms and conditions of any Federal
licensing permit for the operation of such generating
facility.
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“(2) USE OF PROCEEDS.—A bond issued as part of an issue
described in subsection (a)12) shall not be considered an
exempt facility bond unless at least 80 percent of the net
proceeds of the issue of which it is a part are used to finance
property described in paragraph (1XB)(1).”

(2) FINANCED PROPERTY MUST BE GOVERNMENTALLY
OWNED.—Subparagraph (A) of section 142(bX1) (relating to cer-
tain facilities must be governmentally owned) is amended by
striking “(2) or (3)” and inserting “(2), (3), or (12)".

(3) EXCLUSION FROM VOLUME CAP.—Paragraph (3) of section
146(g) (relating to exception for certain bonds) is amended—

d(A) by striking “or (2)” and inserting “, (2), or (12)",
an
(B) by striking “and docks and wharves” and inserting

“ docks and wharves, and environmental enhancements

of hydroelectric generating facilities”.

(c) EFFECTIVE DATE.—The amendments made by this section

shall apply to bonds issued after the date of the enactment of
this Act.

SEC. 1922. TRANS-ALASKA PIPELINE LIABILITY FUND INCOME TAX

CREDIT.
(a) IN GENERAL.—Section 4612 is amended by redesignating

subsection (e) as subsection (f) and by inserting after subsection
(d) the following new subsection:

“(e) INCOME TaX CREDIT FOR UNUSED PAYMENTS INTO TRANS-

ALASKA PIPELINE LIABILITY FUND.—

“(1) IN GENERAL.—For purposes of section 38, the current
year business credit shall include the credit determined under
this subsection.

“(2) DETERMINATION OF CREDIT.—

“(A) IN GENERAL.—The credit determined under this
subsection for any taxable year is an amount equal to
the aggregate credit which would be allowed to the taxpayer
under subsection (d) for amounts paid into the Trans-
Alaska Pipeline Liability Fund had the Oil Spill Liability
Trust Fund financing rate not ceased to apply.

“(B) LIMITATION.—

“(i) IN GENERAL.—The amount of the credit deter-
mined under this subsection for any taxable year with
rc;spect to any taxpayer shall not exceed the excess
o —

“(I) the amount determined under clause (i),
over

“(II) the aggregate amount of the credit deter-
mined under this subsection for prior taxable years
with respect to such taxpayer.

“(ii) OVERALL LIMITATION.—The amount deter-
mined under this clause with respect to any taxpayer
is the excess of—

“I) the aggreﬁate amount of credit which
would have been allowed under subsection (d) to
the taxpayer for periods before the termination
date specified in section 4611(fX1), if amounts in
the Trans-Alaska Pipeline Liability Fund which
are actually transferred into the Oil Spill Liability
Fund were tranferred on January 1, 1990, and
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the Oil Spill Liability Trust Fund financing rate
did not terminate before such termination date,
over

“dI) the aggregate amount of the credit
allowed under subsection (d) to the taxpayer.

“(3) COST OF INCOME TAX CREDIT BORNE BY TRUST FUND.—

“(A) IN GENERAL.—The Secretary shall from time to
time transfer from the Oil Spill Liability Trust Fund to
the general fund of the Treasury amounts equal to the
credits allowed by reason of this subsection.

“(B) TRUST FUND BALANCE MAY NOT BE REDUCED BELOW
$1,000,000,000.—Transfers may be made under subparagraph

(A) only to the extent that the unobligated balance of

the Oil Spill Liability Trust Fund exceeds $1,000,000,000.

If any transfer is not made by reason of the preceding

sentence, such transfer shall be made as soon as permitted

under such sentence.

“(4) NO CARRYBACK.—No portion of the unused business
credit for any taxable year which is attributable to the credit
determined under this subsection may be carried to a taxable
year beginning on or before the date of the enactment of this
paragraph.”.

(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 4612
shall apply to taxable years beginning after the date of the enact- "ot
ment of this Act.

Subtitle B—Revenue Increases, Etc.

SEC. 1931. INCREASED BASE TAX AMOUNT ON OZONE-DEPLETING
CHEMICALS.

(a) IN GENERAL.—Subparagraph (B) of section 4681(b)(1) (relat-
ing to amount of tax) is amended to read as follows:

“(B) BASE TAX AMOUNT.—The base tax amount for pur-
poses of subparagraph (A) with respect to any sale or
use during a calendar year before 1996 with respect to
any ozone-depleting chemical is the amount determined
under the following table for such calendar year:

Base tax

“Calendar year: amount:
1993 3.35
1994 4.36

1995 5.35.”

(b) RATES RETAINED FOR CHEMICALS USED IN RIGID Foam
INSULATION.—The table in subparagraph (B) of section 4682(gX2)
(relating to chemicals used in rigid foam insulation) is amended
by striking “10” and inserting “7.46”.

(¢) FLOOR STOCKS.—Subparagraph (C) of section 4682(h)2)
(relating to tax-increase dates) is amended by striking “of 1991,
1992, 1993, and 1994” and inserting “of any calendar year after
1991,

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 4681
shall apply to taxable chemicals sold or used on or after January POt
1, 1993.
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SEC. 1932, TREATMENT OF CERTAIN OZONE DEPLETING CHEMICALS.

(a) TREATMENT OF CERTAIN HALONS.—The table contained in
subparagraph (A) of section 4682(gX2) (relating to halons) is
amended to read as follows:

The applicable percentage

in the case of sales or use

“In the case of: during 1993 is:
Halon-1211 . 2.49
Halon-1301 0.756

Halon-2402 1.24.”

(b) CHEMICALS USED FOR STERILIZING MEDICAL INSTRUMENTS
AND AS PROPELLANTS IN METERED-DOSE INHALERS.—Subsection (g)
of section 4682 (relating to phase-in of tax on certain substances)
is anﬁended by adding at the end thereof the following new para-
graph:

‘4) CHEMICALS USED FOR STERILIZING MEDICAL
INSTRUMENTS AND AS PROPELLANTS IN METERED-DOSE INHAL-
ERS.—

“(A) RATE OF TAX.—

“(i) IN GENERAL.—In the case of—

“(I) any use during the applicable period of
any substance to sterilize medical instruments or
as propellants in metered-dose inhalers, or

“(1l) any qualified sale during such period by
the manufacturer, producer, or importer of any
substance,

the tax imposed by section 4681 shall be equal to

$1.67 per pound.

“(1i) QUALIFIED SALE.—For purposes of clause (i),
the term ‘qualified sale’ means any sale by the manu-
facturer, producer, or imKorter of any substance—

“(1) for use by the purchaser to sterilize medi-
cal instruments or as propellants in metered-dose
inhalers, or

“(II) for resale by the surchaser to a 2d pur-
chaser for such use by the 2d purchaser.

The preceding sentence shall apply only if the manufac-

turer, producer, and importer, and the 1lst and 2d

purchasers (if any) meet such registration require-
ments as may be prescribed by the Secretary.

“(B) OVERPAYMENTS.—If any substance on which tax
was paid under this subchapter is used during the
applicable period by any person to sterilize medical
instruments or as Eropellants in metered-dose inhalers,
credit or refund without interest shall be allowed to such
person in an amount equal to the excess of—

“(i) the tax paid under this subchapter on such
substance, or

“@i) the tax (if any) which would be imposed by
section 4681 if such substance were used for such
use by the manufacture, producer, or importer thereof
on the date of its use by such person.

Amounts payable under the greceding sentence with

respect to uses during the taxable year shall be treated

as described in section 34(a) for such year unless claim
thereof has been timely filed under this subparagraph.

“(C) APPLICABLE PERIOD.—For purposes of this para-
graph, the term ‘applicable period’ means—
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“(i) 1993 in the case of substances to sterilize medi-
cal instruments, and
“(ii) any period after 1992 in the case of propellants
in metered-dose inhalers.”
(c) TREATMENT OF METHYL CHLOROFORM.—Subsection (g) of
section 4682, as amended by subsection (b), is amended by adding
at the end thereof the following new paragraph:
“(5) TREATMENT OF METHYL CHLOROFORM.—The tax
imposed by section 4681 during 1993 by reason of the treatment
of methyl chloroform as an ozone-depleting chemical shall be
63.02 percent of the amount of such tax which would (but
for this paragraph) be imposed.”
(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 4682
shall apply to sales and uses on or after January 1, 1993. note.

SEC. 1933. INFORMATION REPORTING WITH RESPECT TO CERTAIN
SELLER-PROVIDED FINANCING.

(a) GENERAL RULE.—Section 6109 (relating to identifying num-
bers) is amended by adding at the end thereof the following new
subsection:

“(h) IDENTIFYING INFORMATION REQUIRED WITH RESPECT

TO CERTAIN SELLER-PROVIDED FINANCING.—

“(1) PAYOR.—If any taxpayer claims a deduction under
section 163 for qualified residence interest on any seller-pro-
vided financing, such taxpayer shall include on the return
claiming such deduction the name, address, and TIN of the
person to whom such interest is paid or accrued.

“(2) RECIPIENT.—If any person receives or accrues interest
referred to in paragraph (1), such person shall include on
the return for the taxable year in which such interest is so
received or accrued the name, address, and TIN of the person
liable for such interest.

“(3) FURNISHING OF INFORMATION BETWEEN PAYOR AND
RECIPIENT.—If any person is required to include the TIN of
another person on a return under paragraph (1) or (2), such
other person shall furnish his TIN to such person.

“(4) SELLER-PROVIDED FINANCING.—For purposes of this
subsection, the term ‘seller-provided financing’ means any
indebtedness incurred in acquiring any residence if the person
to whom such indebtedness is owed is the person from whom
such residence was acquired.”.

(b) PENALTY.—Paragraph (3) of section 6724(d) (relating to
specified information reporting reqhuirement) is amended by striking
“and” at the end of subparagraph (C), by striking the period at
the end of subparagrafph (D) and inserting “, and”, and by adding
at the end thereof the following new subparagraph:

“(E) any requirement under section 6109(f) that—

“(i) a person include on his return the name,
address, and TIN of another person, or

“(ii) a person furnish his TIN to another person.”

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6109
shall apply to taxable years beginning after December 31, 1991. note:

SEC. 1934. INCREASED WITHHOLDING ON GAMBLING WINNINGS.

(a) In GENERAL.—Section 3402(qX1) (relating to extension of
withholding’ to certain gambling winnings) is amended by striking
“20 percent” and inserting “28 percent”.
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(b) EFFECTIVE DATE.—The amendment made by this section
applies to payments received after December 31, 1992,

SEC. 19835. INCREASE IN BACKUP WITHHOLDING RATE.

(a) IN GENERAL.—Section 3406(a)X1) is amended by striking
“20 percent” and inserting “31 percent”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply to amounts paid after December 31, 1992.

SEC. 1938. CLASSIFICATION OF CERTAIN INTEREST AS STOCK OR
INDEBTEDNESS.

(a) GENERAL RULE.—Section 385 (relatin%to treatment of cer-
tain interests in corporations as stock or indebtedness) is amended
by adding at the end thereof the following new subsection:

“(c) EFFECT OF CLASSIFICATION BY ISSUER.—

“(1) IN GENERAL.—The characterization (as of the time
of issuance) by the issuer as to whether an interest in a corpora-
tion is stock or indebtedness shall be bindinf on such issuer
and on all holders of such interest (but shall not be binding
on the Secretary).

“(2) NOTIFICATION OF INCONSISTENT TREATMENT.—Except
as provided in regulations, paragraph (1) shall not apply to
any holder of an interest if such holcfer on his return discloses
that he is treating such interest in a manner inconsistent
with the characterization referred to in paragraph (1).

“(3) REGULATIONS.—The Secretary is authorized to require
such information as the Secretary determines to be necessary
to carry out the provisions of this subsection.”

(b) EFFECTIVE DATE.—The amendment made by subsection (a)
s}xa}lll apply to instruments issued after the date of the enactment
of this Act.

SEC. 19837. RECOGNITION OF PRECONTRIBUTION GAIN IN CASE OF
CERTAIN DISTRIBUTIONS TO CONTRIBUTING PARTNER.

(a) GENERAL RULE.—Subpart C of part II of subchapter K
of chapter 1 (relating to distributions by a partnership) is amended
by adding at the end thereof the following new section:

“SEC. 737. RECOGNITION OF PRECONTRIBUTION GAIN IN CASE OF
CERTAIN DISTRIBUTIONS TO CONTRIBUTING PARTNER.

“(a) GENERAL RULE.—In the case of any distribution by a part-
nership to a partner, such partner shall be treated as recognizing
gain in an amount equal to the lesser of—

“(1) the excess (if any) of (A) the fair market value of
property (other than money) received in the distribution over

(B) the adjusted basis of such partner’s interest in the partner-

ship immediately before the distribution reduced (but not below

zero) by the amount of money received in the distribution,
or

“(2) the net precontribution gain of the partner.
Gain recognized under the preceding sentence shall be in addition
to any gain recognized under section 731. The character of such
gain shall be determined by reference to the proportionate character
of the net precontribution gain.

“(b) NET PRECONTRIBUTION GAIN.—For purposes of this section,
the term ‘net precontribution gain’ means the net gain (f any)
which would have been recognized by the distributee partner under
section 704(c)(1)B) if all property which—
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“(1) had been contributed to the partnership by the distribu-
tee partner within 5 years of the distribution, and

“(2) is held by such partnership immediately before the
distribution,

had been distributed by such partnership to another partner.
“(c) BAsiS RULES.—

“(1) PARTNER’S INTEREST.—The adjusted basis of a partner’s
interest in a partnership shall be increased by the amount
of any gain recognized by such partner under subsection (a).
Except for purposes of determining the amount recognized
under subsection (a), such increase shall be treated as occurring
immediately before the distribution.

“(2) PARTNERSHIP’'S BASIS IN CONTRIBUTED PROPERTY.—
Atppropriate adjustments shall be made to the adjusted basis
of the partnership in the contributed property referred to in
subsection (b) to reflect gain recognizeg
“(d) EXCEPTIONS.—

“(1) DISTRIBUTIONS OF PREVIOUSLY CONTRIBUTED PROP-
ERTY.—If any portion of the property distributed consists of
property which had been contributed by the distributee partner
to the partnership, such property shall not be taken into
account under subsection (a}1) and shall not be taken into
account in determining the amount of the net precontribution
gain. If the property distributed consists of an interest in an
entity, the preceding sentence shall not apply to the extent
that the value of such interest is attributable to property
contributed to such entity after such interest had been contrib-
uted to the partnership.

“(2) COORDINATION WITH SECTION 751.—This section shall
not apply to the extent section 751(b) applies to such distribu-
tion.”

(b) TECHNICAL AMENDMENTS.—

(1) Subparagraph (B) of section 704(cX1) is amended by
striking out “is distributed” in the material preceding clause
(i) and inserting “is distributed (directly or indirectly)”.

(2) Subsection (c) of section 731 is amended—

(A) by striking “and section 751” and inserting “, sec-
tion 751, and

(B) by inserting before the period at the end thereof
the following: “, and section 737 (relating to recognition
of precontribution gain in case of certain distributions)”.

(3) The table of sections for subpart B of part II of sub-
chapter K of chapter 1 is amended by adding at the end
thereof the following new item:

under subsection (a).

“Sec. 737. Recognition of precontribution gain in case of certain distribu-
tions to contributing partner.”
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 704 note.
shall apply to distributions on or after June 25, 1992.

SEC. 1938, DEDUCTION FOR EXPENSES AWAY FROM HOME.

(a) IN GENERAL.—Section 162(a) is amended by adding at the
end the following new sentence: “For purposes of paragraph (2),
the taxpayer shall not be treated as being temporarily away from
l;ome during any period of employment if such period exceeds
year,
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 162 note.
shall apply to costs paid or incurred after December 31, 1992.

69-139 O - 92 - 9 (486)
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SEC. 1939. REPORTING REQUIREMENTS WITH RESPECT TO CERTAIN
APPORTIONED REAL ESTATE TAXES.

(a) GENERAL RULE.—Paragraph (4) of section 6045(e) is
amended to read as follows:
“(4) ADDITIONAL INFORMATION REQUIRED.—In the case of
a real estate transaction involvinia residence, the real estate
reporting person shall include the following information on
the return under subsection (a) and on the statement under
subsection (b):

“(A) The portion of any real property tax which is
treated as a tax imposed on the purchaser by reason of
section 164(dX1XB).

“(B) Whether or not the financing (if any) of the seller
was federally-subsidized indebtedness (as defined in section

143(m)(3)).”
26 USC 6045 (b) EFFECTIVE DATE.—The amendment made by subsection (a)
note. shall apply to transactions after December 31, 1992,

SEC. 1840. USE OF EXCESS ASSETS OF BLACK LUNG BENEFIT TRUSTS
FOR HEALTH CARE BENEFITS.

(a) GENERAL RULE.—Paragraph (21) of section 501(c) is
amended to read as follows:

“(21)(A) A trust or trusts established in writing, created
or organized in the United States, and contributed to by any
person (except an insurance company) if—

“(i) the purpose of such trust or trusts is exclusivelﬁ-—

“I) to satisfy, in whole or in part, the liability
of such person for, or with respect to, claims for com-
pensation for disability or death due to pneumoconiosis
under Black Lung Acts,

“(I) to pay premiums for insurance exclusively
coverin% such liability,

“(II1) to pay administrative and other incidental
expenses of such trust in connection with the operation
of the trust and the processing of claims against such
person under Black Lung Acts, and

“(IV) to pay accident or health benefits for retired
miners and their spouses and dependents (includin
administrative and other incidental expenses of suc
trust in connection therewith) or premiums for insur-
ance exclusively covering such benefits; and
“(ii) no part of the assets of the trust may be used

for, or diverted to, any purpose other than—

“(I) the purposes described in clause (i),

“II) investment (but only to the extent that the
trustee determines that a portion of the assets is not
currently needed for the purposes described in clause
(1)) in qualified investments, or

“(III) payment into the Black Lung Disability Trust
Fund established under section 9501, or into the gen-
eral fund of the United States Treasury (other than
in satisfaction of any tax or other civil or criminal
liability of the person who established or contributed
to the trust).

“B) No deduction shall be allowed under this chapter for
any payment described in subparagraph (AXiXIV) from such
trust.
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“(C) Payments described in subparagraph (A)i)(IV) may
be made from such trust during a taxable year only to the
extent that the aggregate amount of such payments during
such taxable year does not exceed the lesser of—

“(i) the excess (if any) (as of the close of the preceding
taxable year) of—

“I) the fair market value of the assets of the
trust, over

“(II) 110 percent of the present value of the liability
described in subparagraph (A)iXI) of such person, or
“(ii) the excess (if any) of—

“I) the sum of a similar excess determined as
of the close of the last taxable year ending before
the date of the enactment of this subparagraph plus
earnings thereon as of the close of the taxable year
preceding the taxable year involved, over

“(IT) the aggregate payments described in subpara-
graph (A)iXIV) made from the trust during all taxable
years beginning after the date of the enactment of
this subparagraph.

The determinations under the preceding sentence shall be made

by an independent actuary using actuarial methods and

assumptions (not inconsistent with the regulations prescribed
under section 192(c)(1XA)) each of which is reasonable and
which are reasonable in the aggregate.

“(D) For purposes of this paragraph:

“(i) The term ‘Black Lung Acts’ means part C of title
IV of the Federal Mine Safety and Health Act of 1977,
and any State law providing compensation for disability
or death due to that pneumoconiosis.

“(ii) The term ‘qualified investments’ means—

“(I) public debt securities of the United States,

“(II) obligations of a State or local government
which are not in default as to principal or interest,
and

“III) time or demand depogits in a bank (as
defined in section 581) or an insured credit union
(within the meaning of section 101(6) of the Federal
Credit Union Act, 12 U.S.C. 1752(6)) located in the
United States.

“(iii) The term ‘miner’ has the same meaning as such
term has when used in section 402(d) of the Black Lung
Benefits Act (30 U.S.C. 902(d)).

“Gv) The term ‘incidental expenses’ includes legal,
accounting, actuarial, and trustee expenses.”

(b) EXCEPTION FROM TAX ON SELF-DEALING.—Section 4951(f)
is amended by striking “clause (i) of section 501(c)}21XA)” and
inserting “subclause (I) or (IV) of section 501(cX21XA)({)".

(¢) TECHNICAL AMENDMENT.—Paragraph (4) of section 192(c)
is amended by striking “clause (ii) of section 501(c}21XB)” and
inserting “subclause (II) of section 501(cX21XAXii)”.

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 192 note.
shall apply to taxable years beginning after December 31, 1991.
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SEC. 1841. TREATMENT OF PORTIONS OF PROPERTY UNDER MARITAL
DEDUCTION.

(a) ESTATE TAX.—Subsection (b) of section 2056 (relating to
limitation in case of life estate or other terminable interest) is
amended by adding at the end thereof the followin% new paraﬁra h:

“(10) SPECIFIC PORTION.—For purposes of paragraphs 55),
(6), and (7XB)iv), the term ‘specific portion’ only includes a

rtion determined on a fractional or percentage basis.”

b) GIFT TAX.—

(1) Subsection (e) of section 2523 is amended by adding
at the end thereof the following new sentence: “For purposes
of this subsection, the term ‘specific portion’ only includes a
portion determined on a fractional or percentage basis.”

(2) Paragraph (3) of section 2523{)1")e is amended by inserting
before the period at the end thereof the following: “and the
rules of section 2056(b)(10) shall apply”.

(c) EFFECTIVE DATES.—

(1) SUBSECTION (a).—

(A) IN GENERAL.—Except as provided in subparagraph

(B), the amendment made by subsection (a) shall apply

to the estates of decedents dying after the date of the

enactment of this Act.
(B) EXCEPTION.—The amendment made by subsection

(a) shall not apply to any interest in property which passes

(or has passed) to the surviving spouse of the decedent

pursuant to a will (or revocable trust) in existence on

the date of the enactment of this Act if—
(1) the decedent dies on or before the date 3 years
after such date of enactment, or
(ii) the decedent was, on such date of enactment,
under a mental disability to change the disposition
of his property and did not regain his competence
to dispose of such property before the date of his death.

The preceding sentence shall not apply if such will (or

revocable trust) is amended at any time after such date

of enactment in any respect which will increase the amount
of the interest which so passes or alters the terms of
the transfer by which the interest so passes.

(2) SUBSECTION (b).—The amendments made by subsection
(t;‘) ﬁhagcapply to gifts made after the date of the enactment
of this Act.

SEC. 1942. UNIFORM EXEMPTION AMOUNT FOR GAMBLING WINNINGS
SUBJECT TO WITHHOLDING.

(a) IN GENERAL.—Subparagraphs (A) and (C) of section
3;02(q)(3) are each amended by striking “$1,000” and inserting
“$5,000”.

(b) EFFECTIVE DATE.—The amendments made by subsection
(a) shall apply to payments of winnings after December 31, 1992.

Subtitle C—Health Care of Coal Miners

SEC. 19141. SHORT TITLE.

This subtitle may be cited as the “Coal Industry Retiree Health
Benefit Act of 1992”.
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SEC. 19142. FINDINGS AND DECLARATION OF POLICY. 26 USC 9701

(a) FINDINGS.—The Congress finds that— note.

(1) the production, transportation, and use of coal substan-
tially affects interstate and foreign commerce and the national
public interest; and

(2) in order to secure the stability of interstate commerce,
it is necessary to modify the current private health care benefit
plan structure for retirees in the coal industry to identify per-
sons most responsible for plan liabilities in order to stabilize
plan funding and allow for the provision of health care benefits
to such retirees.
(b) STATEMENT OF PoLICY.—It is the policy of this subtitle—

(1) to remedy problems with the provision and funding
of health care benefits with respect to the beneficiaries of
multiemployer benefit plans that provide health care benefits
to retirees in the coal industry;

4 (2) to allow for sufficient operating assets for such plans;

an .

(3) to provide for the continuation of a privately financed
self-sufficient program for the delivery of health care benefits
to the beneficiaries of such plans.

SEC. 19143. COAL INDUSTRY HEALTH BENEFITS PROGRAM.

(a) IN GENERAL.—The Internal Revenue Code of 1986 is
amended by adding at the end the following new subtitle:

“Subtitle J—Coal Industry Health Benefits
“CHAPTER 99. Coal industry health benefits.

“CHAPTER 99—COAL INDUSTRY HEALTH BENEFITS

“SUBCHAPTER A—Definitions of general applicability.
“SUBCHAPTER B—Combined benefit fund.
“SUBCHAPTER C—Health benefits of certain miners.
“SUBCHAPTER D—Other provisions.

“Subchapter A—Definitions of General Applicability

“Sec. 9701. Definitions of general applicability.
“SEC. 9701. DEFINITIONS OF GENERAL APPLICABILITY.

“(a) PLANS AND FUNDS.—For purposes of this chapter—
“(1) UMWA BENEFIT PLAN.—

“(A) IN GENERAL.—The term ‘UMWA Benefit Plan’
means a plan—

“(i) which is described in section 404(c), or a
continuation thereof; and

“(ii) which provides health benefits to retirees and
beneficiaries of the industry which maintained the

1950 UMWA Pension Plan.

“B) 1950 UMWA BENEFIT PLAN.—The term ‘1950
UMWA Benefit Plan’ means a UMWA Benefit Plan, partici-
pation in which is substantially limited to individuals who
retired before 1976.

“(C) 1974 UMWA BENEFIT PLAN.—The term ‘1974
UMWA Benefit Plan’ means a UMWA Benefit Plan, partici-
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pation in which is substantially limited to individuals who

retired on or after January 1, 1976.

“(2) 1950 UMWA PENSION PLAN.—The term ‘1950 UMWA
Pension Plan’ means a pension plan described in section 404(c)
(or a continuation thereof), participation in which is substan-
tially limited to individuals who retired before 1976.

“(3) 1974 UMWA PENSION PLAN.—The term ‘1974 UMWA
Pension Plan’ means a pension plan described in section 404(c)
(or a continuation thereof), participation in which is substan-
tially limited to individuals who retired in 1976 and thereafter.

“(4) 1992 UMWA BENEFIT PLAN.—The term ‘1992 UMWA
Benefit Plan’ means the plan referred to in section 9713A.

“(5) COMBINED FUND.—The term ‘Combined Fund’ means
the United Mine Workers of America Combined Benefit Fund
established under section 9702.

“(b) AGREEMENTS.—For purposes of this section—

“(1) COAL WAGE AGREEMENT.—The term ‘coal wage agree-
ment’ means—

“(A) the National Bituminous Coal Wage Agreement,
or

“(B) any other agreement entered into between an
employer in the coal industry and the United Mine Workers
of America that required or requires one or both of the
following:

“{) the provision of health benefits to retirees of
such employer, eligibility for which is based on years
of service credited under a plan established by the
settlors and described in section 404(c) or a continu-
ation of such plan; or

“(ii) contributions to the 1950 UMWA Benefit Plan
or the 1974 UMWA Benefit Plan, or any predecessor
thereof.

“(2) SETTLORS.—The term ‘settlors’ means the United Mine
Workers of America and the Bituminous Coal OPerators’
Association, Inc. (referred to in this chapter as the ‘BCOA’).

“(3) NATIONAL BITUMINOUS COAL WAGE AGREEMENT.—The
term ‘National Bituminous Coal Wage Agreement’ means a
collective bargaining agreement negotiated by the BCOA and
the United Mine Workers of America.

“(c) TERMS RELATING TO OPERATORS.—For purposes of this

section—

“(1) SIGNATORY OPERATOR.—The term ‘signatory operator’
means a person which is or was a signatory to a coal wage
agreement.

“(2) RELATED PERSONS.—

“(A) IN GENERAL.—A person shall be considered to
be a related person to a signatory operator if that person
is—

“(i) a member of the controlled group of corpora-
tions (within the meaning of section 52(a)) which
includes such signatory operator;

“Gi) a trade or business which is under common
control (as determined under section 52(b)) with such
signatory operator; or

“(iii) any other person who is identified as having
a partnership interest or joint venture with a signatory
operator in a business within the coal industry, but
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only if such business employed eligible beneficiaries,

except that this clause shall not apply to a person

whose only interest is as a limited partner.

A related person shall also include a successor in interest

of any IE)ersson described in clause (i), (ii), or (iii).

“(B) TIME FOR DETERMINATION.—The relationships
described in clauses (i), (ii), and (iii) of subparagraph (A)
shall be determined as of July 20, 1992, except that if,
on dJuly 20, 1992, a signatory operator is no longer in
business, the relationships shall be determined as of the
time immediately before such operator ceased to be in
business.

“(3) 1988 AGREEMENT OPERATOR.—The term ‘1988 agree-
ment operator’ means—

“(A) a signatory operator which was a signatory to
the 1988 National Bituminous Coal Wage Agreement,

“B) an employer in the coal industry which was a
signatory to an agreement containing pension and health
care contribution and benefit provisions which are the same
as those contained in the 1988 National Bituminous Coal
Wage Agreement, or

“(C) an employer from which contributions were actu-
ally received after 1987 and before July 20, 1992, by the
1950 UMWA Benefit Plan or the 1974 UMWA Benefit
Plan in connection with employment in the coal industry
during the period covered by the 1988 National Bituminous
Coal Wage Agreement.

: “(4) LAST SIGNATORY OPERATOR.—The term ‘last signatory
operator’ means, with respect to a coal industry retiree, a
signatory operator which was the most recent coal industry
employer of such retiree.

“(5) ASSIGNED OPERATOR.—The term ‘assigned operator’
means, with respect to an eligible beneficiary defined in section
9703(f), the signatory operator to which liability under sub-
chapter B with respect to the beneficiary is assigned under
section 9706.

“(6) OPERATORS OF DEPENDENT BENEFICIARIES.—For pur-
poses of this chapter, the signatory operator, last signatory
operator, or assigned operator of any eligible beneficiary under
this chapter who is a coal industry retiree shall be considered
to be the signatory operator, last signatory operator, or assigned
operator with respect to any other individual who is an eligible
beneficiary under this chapter by reason of a relationship to
the retiree.

“(7) BUSINESS.—For purposes of this chapter, a person shall
be considered to be in business if such person conducts or
derives revenue from any business activity, whether or not
in the coal industry.

“(d) ENACTMENT DATE.—For purposes of this chapter, the term
‘enactment date’ means the date of the enactment of this chapter.

“Subchapter B—Combined Benefit Fund

“Part [-——ESTABLISHMENT AND BENEFITS
“Part II--FINANCING

“Part III-—ENFORCEMENT

“Part IV—OTHER PROVISIONS
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“PART I—ESTABLISHMENT AND BENEFITS

“Sec. 9702. Establishment of the United Mine Workers of America Com-
bined Benefit Fund.
“Sec. 9703. Plan benefits.
“SEC. 9702. ESTABLISHMENT OF THE UNITED MINE WORKERS OF
AMERICA COMBINED BENEFIT FUND.

‘“(a) ESTABLISHMENT.—

“(1) IN GENERAL.—As soon as practicable (but not later
than 60 days) after the enactment date, the persons described
in subsection (b) shall designate the individuals to serve as
trustees. Such trustees shall create a new private plan to
be known as the United Mine Workers of America Combined
Benefit Fund.

“(2) MERGER OF RETIREE BENEFIT PLANS.—As of February
1, 1993, the settlors of the 1950 UMWA Benefit Plan and
the 1974 UMWA Benefit Plan shall cause such plans to be
merged into the Combined Fund, and such merger shall not
be treated as an employer withdrawal for purposes of any
1988 coal wage agreement.

“(3) TREATMENT OF PLAN.—The Combined Fund shall be—

“(A) a plan described in section 302(c)(5) of the Labor
Management Relations Act, 1947 (29 U.S.C. 186(c)5)),

“(B) an employee welfare benefit plan within the mean-
ing of section 3(1) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1002(1)), and

“(C) a multiemployer plan within the meaning of sec-
tion 3(37) of such Act (29 U.S.C. 1002(37)).

“(4) TAX TREATMENT.—For purposes of this title, the Com-
bined Fund and any related trust shall be treated as an
organization exempt from tax under section 501(a).

“(b) BOARD OF TRUSTEES.—

“(1) IN GENERAL.—For purposes of subsection (a), the board
of trustees for the Combined Fund shall be appointed as follows:

“(A) one individual who represents employers in the
coal mining industry shall be designated by the BCOA;

“(B) one individual shall be designated by the three
employers, other than 1988 agreement operators, who have
been assigned the greatest number of eligible beneficiaries
under section 9706;

“(C) two individuals designated by the United Mine
Workers of America; and

“(D) three persons selected by the persons appointed
under subparagraphs (A), (B), and (C).

“(2) SUCCESSOR TRUSTEES.—. successor trustee shall be
appointed in the same manner as t¥1e trustee being succeeded.
The plan establishing the Combined Fund shall provide for
the removal of trustees.

“(3) SPECIAL RULES.—

“(A) BCOA.—If the BCOA ceases to exist, any trustee
or successor under paragraph (1)(A) shall be designated
by the 3 employers who were members of the BCOA on
the enactment date and who have been assigned the great-
est number of eligible beneficiaries under section 9706.

“(B) FORMER SIGNATORIES.—The initial trustee under
paragraph (1)(B) shall be designated by the 3 employers,
other than 1988 agreement operators, which the records
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of the 1950 UMWA Benefit Plan and 1974 UMWA Benefit
Plan indicate have the greatest number of eligible bene-
ficiaries as of the enactment date, and such trustee and
any successor shall serve until November 1, 1993.

“(c) PLAN YEAR.—The first plan year of the Combined Fund
shall begin February 1, 1993, and end September 30, 1993. Each
succeeding plan year shall begin on Octo]i)er 1 of each calendar
year.

“SEC. 9703. PLAN BENEFITS.

“(a) IN GENERAL.—Each eligible beneficiary of the Combined
Fund shall receive—

“(1) health benefits described in subsection (b), and

“(2) in the case of an eligible beneficiary described in sub-
?e)ction (f)(1), death benefits coverage described in subsection
c).

“(b) HEALTH BENEFITS.—

“(1) IN GENERAL.—The trustees of the Combined Fund shall
provide health care benefits to each eligible beneficiary by
enrolling the beneficiary in a health care services plan which
undertakes to provide such benefits on a prepaid risk basis.
The trustees shall utilize all available plan resources to ensure
that, consistent with paragraph (2), coverage under the man-
aged care system shall to the maximum extent feasible be
substantially the same as (and subject to the same limitations
of) coverage provided under the 1950 UMWA Benefit Plan
and the 1974 UMWA Benefit Plan as of January 1, 1992.

“(2) PLAN PAYMENT RATES.—

“(A) IN GENERAL.—The trustees of the Combined Fund
shall negotiate payment rates with the health care services
plans described in paragraph (1) for each plan year which
are in amounts which—

“(i) vary as necessary to ensure that beneficiaries
in different geographic areas have access to a uniform
level of health benefits; and

“(ii) result in aggregate payments for such plan
year from the Combined Fund which do not exceed
the total premium payments required to be paid to
the Combined Fund under section 9704(a) for the plan
yéar, adjusted as provided in subparagraphs (B) and
(C)

“B) REDUCTIONS.—The amount determined under
subparagraph (A)(ii) for any plan year shall be reduced—
“i) by the aggregate death benefit premiums deter-
mined under section 9704(c) for the plan year, and
“(ii) by the amount reserved for plan administra-
tion under subsection (d).
“(C) INCREASES.—The amount determined under
subparagraph (A)(ii) shall be increased—

“G3) by any reduction in the total premium pay-
ments required to be paid under section 9704(a) by
reason of transfers described in section 9705,

“(ii) by any carryover to the plan year from any
preceding plan year which—

“(I) is derived from amounts described in sec-
tion 9704(e)3)(BXi), and
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“(II) the trustees elect to use to pay benefits
for the current plan year, and
“(iii) any interest earned by the Combined Fund
which the trustees elect to use to pay benefits for
the current plan year.

“(83) QUALIFIED PROVIDERS.—The trustees of the Combined
Fund shall not enter into an agreement under paragraph (1)
with any provider of services which is of a type which is
required to be certified by the Secretary of Health and Human
Services when providing services under title XVIII of the Social
Security Act unless the provider is so certified.

“(4) EFFECTIVE DATE.—Benefits shall be provided under
Paragraph (1) on and after February 1, 1993.

‘(c) DEATH BENEFITS COVERAGE.—

“(1) IN GENERAL.—The trustees of the Combined Fund shall
provide death benefits coveraie to each eligible beneficiary
described in subsection (f)(1) which is identical to the benefits
provided under the 1950 UMWA Pension Plan or 1974 UMWA
Pension Plan, whichever is applicable, on July 20, 1992, Such
coverage shall be provided on and after February 1, 1993.

“(2) TERMINATION OF COVERAGE.—The 1950 UMWA Pen-
sion Plan and the 1974 UMWA Pension Plan shall each be
amended to provide that death benefits coverage shall not
be provided to eligible beneficiaries on and after February
1, 1993. This paragraph shall not prohibit such plans from
subsequently providing death benefits not described in para-
graph (1).

“(d) RESERVES FOR ADMINISTRATION.—The trustees of the Com-
bined Fund may reserve for each plan year, for use in payment
of the administrative costs of the Combined Fund, an amount
not to exceed 5 percent of the premiums to be paid to the Combined
Fund under section 9704(a) during the plan year.

“(e) LIMITATION ON ENROLLMENT.—The Combined Fund shall
not enroll any individual who is not receiving benefits under the
1950 UMWA Benefit Plan or the 1974 UMWA Benefit Plan as
of July 20, 1992,

“(f) ELIGIBLE BENEFICIARY.—For purposes of this subchapter,
the term ‘eligible beneficiary’ means an individual who—

“(1) is a coal industry retiree who, on July 20, 1992, was
eligible to receive, and receiving, benefits from the 1950 UMWA
Benefit Plan or the 1974 UMWA Benefit Plan, or

“(2) on such date was eligible to receive, and receiving,
benefits in either such plan by reason of a relationship to
such retiree.

“PART II—FINANCING

“Sec. 9704. Liability of assigned operators.
“Sec. 9705. Transfers.
“Sec. 9706. Assignment of eligible beneficiaries.

“SEC. 9704. LIABILITY OF ASSIGNED OPERATORS.

“(a) ANNUAL PREMIUMS.—Each assiined operator shall pay to
the Combined Fund for each plan year beginning on or after Feb-
ruary 1, 1993, an annual premium equal to the sum of the following
three premiums—
“(1) the health benefit premium determined under sub-
section (b) for such plan year, plus
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“(2) the death benefit premium determined under sub-
section (c) for such plan year, plus

“3) the unassigned beneficiaries premium determined
under subsection (d) for such plan year.

Any related person with respect to an assigned operator shall
be jointly and severally liable for any premium required to be
paid by such operator.

“(b) HEALTH BENEFIT PREMIUM.—For purposes of this chapter—

“(1) IN GENERAL.—The health benefit premium for any
plan year for any assigned operator shall be an amount equal
to the product of the per beneficiary premium for the plan
year multiplied by the number of eligible beneficiaries assigned
to such operator under section 9706.

“(2) PER BENEFICIARY PREMIUM.—The Secretary of Health
and Human Services shall calculate a per beneficiary premium
for each plan year beginning on or after February 1, 1993,
which is equal to the sum of—

“(A) the amount determined by dividing—
“(i) the aggregate amount of payments from the
1950 UMWA Benefit Plan and the 1974 UMWA Benefit
Plan for health benefits (less reimbursements but
including administrative costs) for the plan year begin-
ning July 1, 1991, for all individuals covered under
such plans for such plan year, by
“(ii) the number of such individuals, plus
“(B) the amount determined under subparagraph (A)
multiplied by the percentage (if any) by which the medical
component of the Consumer Price Index for the calendar
year in which the plan year begins exceeds such component

for 1992,

“(3) ADJUSTMENTS FOR MEDICARE REDUCTIONS.—If, by rea-
son of a reduction in benefits under title XVIII of the Social
Security Act, the level of health benefits under the Combined
Fund would be reduced, the trustees of the Combined Fund
shall increase the per beneficiary premium for the plan year
in which the reduction occurs and each subsequent plan year
by the amount necessary to maintain the level of health benefits
which would have been provided without such reduction.

“(c) DEATH BENEFIT PREMIUM.—The death benefit premium
for any plan year for any assigned operator shall be equal to
the applicable percentage of the amount, actuarially determined,
which the Combined Fund will be required to pay during the
plan year for death benefits coverage described in section 9703(c).

“(d) UNASSIGNED BENEFICIARIES PREMIUM.—The unassigned
beneficiaries premium for any plan year for any assigned operator
shall be equal to the applicable percentage of the product of the
per beneficiary premium tor the plan year multiplied by the number
of eligible beneficiaries who are not assigned under section 9706
to any person for such plan year.

“(e) PREMIUM ACCOUNTS; ADJUSTMENTS.—

“(1) AccounTs.—The trustees of the Combined Fund shall
establish and maintain 3 separate accounts for each of the
premiums described in subsections (b), (c), and (d). Such
accounts shall be credited with the premiums received and
debited with expenditures allocable to such premiums.

“(2) ALLOCATIONS.—
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“(A) ADMINISTRATIVE EXPENSES.—Administrative costs
for any plan year shall be allocated to premium accounts
under paragraph (1) on the basis of expenditures (other
than administrative costs) from such accounts during the
preceding plan year.

“(B) INTEREST.—Interest shall be allocated to the
account established for health benefit premiums.

“(3) SHORTFALLS AND SURPLUSES.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), if, for any plan year, there is a shortfall or surplus
in any premium account, the premium for the following
plan year for each assigned operator shall be proportion-
ately reduced or increased, whichever is applicable, by the
amount of such shortfall or surplus.

“B) EXCEPTION.—Sub{)aragraph (A) shall not apply
to any surplus in the health benefit premium account or
the unassigned beneficiaries premium account which is
attributable to—

“(i) the excess of the premiums credited to such
account for a plan year over the benefits (and adminis-
trative costs) debited to such account for the plan
year, but such excess shall only be available for pur-
poses of the -carryover described in section
9703(b)(2)(CXii) (relating to carryovers of premiums
not used to provide benefits), or

“(ii) interest credited under paragraph (2)B) for
the plan year or any preceding plan year.

“(C) NO AUTHORITY FOR INCREASED PAYMENTS.—Noth-
ing in this paragraph shall be construed to allow expendi-
tures for health care benefits for any plan year in excess
of the limit under section 9703(b)2).

“(f) APPLICABLE PERCENTAGE.—For purposes of this section—

“(1) IN GENERAL.—The term ‘applicable percentage’ means,
with respect to any assigned operator, the percentage deter-
mined by dividing the number of eligible beneficiaries assigned
under section 9706 to such operator by the total number of
eligible beneficiaries assigned under section 9706 to all such
operators (determined on the basis of assignments as of

ctober 1, 1993).

“(2) ANNUAL ADJUSTMENTS.—In the case of any plan year
beginning on or after October 1, 1994, the applicable percentage
for any assigned operator shall be redetermined under para-
graph (1) by making the following changes to the assignments
as of October 1, 1993:

“(A) Such assignments shall be modified to reflect any
changes during the period beginning October 1, 1993, and
ending on the last day of the preceding plan year pursuant
to the appeals process under section 9706(f).

“(B) The total number of assigned eligible beneficiaries
shall be reduced by the eligible beneficiaries of assigned
operators which (and all related persons with respect to
which) had ceased business (within the meaning of section
9A701(c)(6)) during the period described in subparagraph
(A).

“(g) PAYMENT OF PREMIUMS,—

“(1) IN GENERAL.—The annual premium under subsection

(a) for any plan year shall be payable in 12 equal monthly
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installments, due on the twenty-fifth day of each calendar

month in the plan year. In the case of the plan year beginning

February 1, 1993, the annual premium under subsection (a)

shall be added to such premium for the plan year beginning

October 1, 1993.

“(2) DEDUCTIBILITY.—Any premium required by this section
shall be deductible without regard to any limitation on deduct-
ibility based on the prefunding of health benefits.

“(h) INFORMATION.—The trustees of the Combined Fund shall,
not later than 60 days after the enactment date, furnish to the
Secretary of Health and Human Services information as to the
benefits and covered beneficiaries under the fund, and such other
information as the Secretary may require to compute any premium
under this section.

“(i) TRANSITION RULES.—

“(1) 1988 AGREEMENT OPERATORS.—

“(A) 1sT YEAR CcOSTS.—During the plan year of the
Combined Fund beginning February 1, 1993, the 1988
agreement operators shall make contributions to the Com-
bined Fund in amounts necessary to pay benefits and
administrative costs of the Combined Fund incurred during
such year, reduced by the amount transferred to the Com-
bined Fund under section 9705(a) on February 1, 1993.

“(B) DEFICITS FROM MERGED PLANS.—During the period
beginning February 1, 1993, and ending September 30,
1994, the 1988 agreement operators shall make contribu-
tions to the Combined Fund as are necessary to pay off
the expenses accrued (and remaining unpaid) by the 1950
UMWA Benefit Plan and the 1974 UMWA Benefit Plan
as of February 1, 1993, reduced by the assets of such
plans as of such date.

“(C) FAILURE.—If any 1988 agreement operator fails
to meet any obligation under this paragraph, any contribu-
tions of such operator to the Combinegr Fund or any other
plan described in section 404(c) shall not be deductible
under this title until such time as the failure is corrected.

“(D) PREMIUM REDUCTIONS.—

“(i) 1ST YEAR PAYMENTS.—In the case of a 1988
agreement operator making contributions under
subparagraph (A), the premium of such operator under
subsection (a) shall be reduced by the amount paid
under subparagraph (A) by such operator for the plan
year beginning February 1, 1993.

“(ii) DEFICIT PAYMENTS.—In the case a 1988
agreement operator making contributions under
subparagraph (B), the premium of such operator under
subsection (a) shall be reduced by the amounts which
are paid to the Combined Fund by reason of claims
arising in connection with the 1950 UMWA Benefit
Plan and the 1974 UMWA Benefit Plan as of Febru-
ary 1, 1993, including claims based on the ‘evergreen
clause’ found in the language of the 1950 UMWA Bene-
fit Plan and the 1974 UMWA Benefit Plan, and which
are allocated to such operator under subparagraph (E).

“iii) LiMmiTaATION.—Clause (ii) shall not apply to
the extent the amounts paid exceed the contributions.
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“(iv) PLAN YEARS.—Premiums under subsection (a)
shall be reduced for the first plan year for which
amounts described in clause (i) or (i1) are available
and for any succeeding plan year until such amounts
are exhausted.

“(E) ALLOCATIONS OF CONTRIBUTIONS AND REFUNDS.—
Contributions under subparagraphs (A) and (B), and pre-
mium reductions under subparagraph (D)(ii), shall be made
ratably on the basis of aggregate contributions made by
such operators under the applicable 1988 coal wage agree-
ments as of January 31, 1993.

“(2) 1ST PLAN YEAR.—In the case of the plan year of the
Combined Fund beginning February 1, 1993—

“(A) the premiums under subsections (a)(1) and (a)X3)
shall be 67 percent of such premiums without regard to
this paragraph, and

“(B) the premiums under subsection (a) shall be paid
as provided in subsection (g).

“(3) STARTUP coSTS.—The 1950 UMWA Benefit Plan and
the 1974 UMWA Benefit Plan shall pay the costs of the Com-
bined Fund incurred before February 1, 1993. For purposes
of this section, such costs shall be treated as administrative
expenses incurred for the plan year beginning February 1,
1993.

“SEC. 9705. TRANSFERS.

“(a) TRANSFER OF ASSETS FrROM 1950 UMWA PENSION PLAN.—

“(1) IN GENERAL.—From the funds reserved under para-
graph (2), the board of trustees of the 1950 UMWA Pension
Plan shall transfer to the Combined Fund—

“(A) $70,000,000 on February 1, 1993,

“(B) $70,000,000 on October 1, 1993, and

“(C) $70,000,000 on October 1, 1994.

“(2) RESERVATION.—Immediately upon the enactment date,
the board of trustees of the 1950 UMWA Pension Plan shall
segregate $210,000,000 from the general assets of the plan.
Such funds shall be held in the plan until disbursed pursuant
to paragraph (1). Any interest on such funds shall be deposited
into the general assets of the 1950 UMWA Pension Plan.

“(3) USE OF FUNDS.—Amounts transferred to the Combined
Fund under paragraph (1) shall—

“(A) in the case of the transfer on February 1, 1993,
be used to proportionately reduce the premium of each
assigned operator under section 9704(a) for the plan year
of the Fund beginning February 1, 1993, and

“(B) in the case of any other such transfer, be used
to proportionately reduce the unassigned beneficiary pre-
mium under section 9704(a)(3) and the death benefit pre-
mium under section 9704(a)2) of each assigned operator
for the plan year in which transferred and for any subse-
quent plan year in which such funds remain available.

Such funds may not be used to pay any amounts required
to be paid by the 1988 agreement operators under section
97043G)1)(B).

“(4) TAX TREATMENT; VALIDITY OF TRANSFER.~—

“(A) No DEDUCTION.—No deduction shall be allowed
under this title with respect to any transfer pursuant to
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paragraph (1), but such transfer shall not adversely affect
the deductibility (under applicable provisions of this title)
of contributions previously made by employers, or amounts
hereafter contributed by employers, to the 1950 UMWA
Pension Plan, the 1950 UMWA Benefit Plan, the 1974
UMWA Pension Plan, the 1974 UMWA Benefit Plan, the
1992 UMWA Benefit Plan, or the Combined Fund.
“(B) OTHER TAX PROVISIONS.—Any transfer pursuant
to paragraph (1)—
“(1) shall not be treated as an employer reversion
fro(rln a qualified plan for purposes of section 4980,
n

“(ii) shall not be includible in the gross income
cl))fl‘ any employer maintaining the 1950 WA Pension
an.

“(5) TREATMENT OF TRANSFER.—Any transfer pursuant to
paragraph (1) shall not be deemed to violate, or to be prohibited
by, any provision of law, or to cause the settlors, joint board
of trustees, employers or any related person to incur or be
subject to liability, taxes, fines, or penalties of any kind whatso-
ever,

“(b) TRANSFERS FROM ABANDONED MINE RECLAMATION FUND.—

“(1) IN GENERAL.—The Combined Fund shall include any
amount transferred to the Fund under section 402(h) of the
Surface Mining Control and Reclamation Act of 1977 (30 U.S.C.
1232(h)).

“(2) USE OF FUNDS.—Any amount transferred under para-
graph (1) for any fiscal year shall be used to proportionately
reduce the unassigned beneficiary premium under section
9704(aX3) of each assigned operator for the plan year in which
transferred.

“SEC. 9706. ASSIGNMENT OF ELIGIBLE BENEFICIARIES.

“(a) IN GENERAL.—For purposes of this chapter, the Secretary
of Health and Human Services shall, before October 1, 1993, assign
each coal industry retiree who is an eligible beneficiary to a signa-
tory operator which (or any related person with respect to which)
remains in business in the following order:

“(1) First, to the signatory operator which—
“(A) was a signatory to the 1978 coal wage agreement
or any subsequent coal wage agreement, and
“(B) was the most recent signatory operator to employ
ghe coal industry retiree in the coal industry for at least
years.
“(2) Second, if the retiree is not assigned under paragraph

(1), to the signatory operator which—

“(A) was a signatory to the 1978 coal wage agreement
or any subsequent coal wage agreement, and

“(B) was the most recent signatory operator to employ
the coal industry retiree in the coal industry.
“3) Third, if the retiree is not assigned under paragraph

(1) or (2), to the signatory operator which employed the coal

industry retiree in the coal industry for a longer period of

time than any other signatory operator prior to the effective
date of the 1978 coal wage agreement.

“(b) RULES RELATING TO EMPLOYMENT AND REASSIGNMENT
UPON PURCHASE.—For purposes of subsection (a)—
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“(1) AGGREGATION RULES.—

“(A) RELATED PERSON.—Any employment of a coal
industry retiree in the coal industry by a signatory operator
shall be treated as employment by any related persons
to such operator.

“B) CERTAIN EMPLOYMENT DISREGARDED.—Employ-
ment with—

“(i) a person which is (and all related persons
with respect to which are) no longer in business, or
“(ii) a person during a period during which such
person was not a signatory to a coal wage agreement,

shall not be taken into account.
“(2) REASSIGNMENT UPON PURCHASE.—If a person becomes
a successor of an assigned operator after the enactment date,
the assigned operator may transfer the assignment of an eligible
beneficiary under subsection (a) to such successor, and such
successor shall be treated as the assigned operator with respect
to such eligible beneficiary for purposes of this chapter. Not-
withstanding the preceding sentence, the assigned operator
transferring such assignment (and any related person) shall
remain the guarantor of the benefits provided to the eligible
beneficiary under this chapter. An assigned operator shall
notify the trustees of the Combined Fund of any transfer

described in this paragraph.

“(c) IDENTIFICATION OF ELIGIBLE BENEFICIARIES.—The 1950

UMWA Benefit Plan and the 1974 UMWA Benefit Plan shall,
by the later of October 1, 1992, or the twentieth day after the
enactment date, provide to the Secretary of Health and Human
Services a list of the names and social security account numbers
of each eligible beneficiary, including each deceased eligible bene-
ficiary if any other individual is an eligible beneficiary by reason
of a relationship to such deceased eligible beneficiary. In addition,
the plans shall provide, where ascertainable from plan records,
the names of all persons described in subsection (a) with respect
to any eligible beneficiary or deceased eligible beneficiary.

“(d) COOPERATION BY OTHER AGENCIES AND PERSONS.—

“(1) COOPERATION.—The head of any department, agency,
or instrumentality of the United States shall cooperate fully
and promptly with the Secretary of Health and Human Services
in providing information which will enable the Secretary to
carry out his responsibilities under this section.

“(2) PROVIDING OF INFORMATION.—

“(A) IN GENERAL.—Notwithstanding any other provi-
sion of law, including section 6103, the head of any other
agency, department, or instrumentality shall, upon receiv-
ing a written request from the Secretary of Health and
Human Services in connection with this section, cause a
search to be made of the files and records maintained
by such agency, department, or instrumentality with a
view to determining whether the information requested
is contained in such files or records. The Secretary shall
be advised whether the search disclosed the information
requested, and, if so, such information shall be promptly
transmitted to the Secretary, except that if the disclosure
of any requested information would contravene national
policy or security interests of the United States, or the
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confidentiality of census data, the information shall not

be transmitted and the Secretary shall be so advised.

“(B) LIMITATION.—Any information provided under
subparagraph (A) shall be limited to information necessary
for the Secretary to carry out his duties under this section.
“(3) TRUSTEES.—The trustees of the Combined Fund, the

1950 UMWA Benefit Plan, the 1974 UMWA Benefit Plan, the
1950 UMWA Pension Plan, and the 1974 UMWA Pension Plan
shall fully and promptly cooperate with the Secretary in fur-
nishing, or assisting the Secretary to obtain, any information
the Secretary needs to carry out the Secretary’s responsibilities
under this section.

“(e) NOTICE BY SECRETARY.—

“(1) NOTICE TO FUND.—The Secretary of Health and Human
Services shall advise the trustees of the Combined Fund of
the name of each person identified under this section as an
assigned operator, and the names and social security account
numbers of eligible beneficiaries with respect to whom he is
identified.

“(2) OTHER NOTICE.—The Secretary of Health and Human
Services shall notify each assigned operator of the names and
social security account numbers of eligible beneficiaries who
have been assigned to such person under this section and
a brief summary of the facts related to the basis for such
assignments.

“(f) RECONSIDERATION BY SECRETARY.—

“(1) IN GENERAL.—AnNy assigned operator receiving a notice
under subsection (e)(2) with respect to an eligible beneficiary
may, within 30 days of receipt of such notice, request from
the Secretary of Health and Human Services detailed informa-
tion as to the work history of the beneficiary and the basis
of the assignment.

“(2) REVIEW.—An assigned operator may, within 30 days
of receipt of the information under paragraph (1), request
review of the assignment. The Secretary of Health and Human
Services shall conduct such review if the Secretary finds the
operator provided evidence with the request constituting a
prima facie case of error.

“(3) RESULTS OF REVIEW.—

“(A) ERROR.—If the Secretary of Health and Human
Services determines under a review under paragraph (2)
that an assignment was in error—

“(1) the Secretary shall notify the assigned operator
and the trustees of the Combined Fund and the trust-
ees shall reduce the premiums of the operator under
section 9704 by (or if there are no such premiums,
repay) all premiums paid under section 9704 with
respect to the eligible beneficiary, and

“(ii) the Secretary shall review the beneficiary’s
record for reassignment under subsection (a).

“(B) No ERROR.—If the Secretary of Health and Human
Services determines under a review conducted under para-
graph (2) that no error occurred, the Secretary shall notify
the assigned operator,

“(4) DETERMINATIONS.—Any determination by the Secretary
of Health and Human Services under paragraph (2) or (3)
shall be final.
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“(5) PAYMENT PENDING REVIEW.—An assigned operator shall

gay the premiums under section 9704 pending review by the

ecretary of Health and Human Services or by a court under
this subsection.

“(6) PRIVATE ACTIONS.—Nothing in this section shall pre-
clude the right of any person to brin% a separate civil action
against another person for responsibility for assigned pre-
miums, notwithstanding any prior decision by the Secretary.
“(g) CONFIDENTIALITY OF INFORMATION.—Any person to which

information is provided by the Secretary of Health and Human
Services under this section shall not disclose such information
except in any proceedings related to this section. Any civil or
criminal penalty which is applicable to an unauthorized disclosure
under section 6103 shall apply to any unauthorized disclosure under
this section.

“PART III—-ENFORCEMENT

“Sec. 9707. Failure to pay premium.
“SEC. 9707. FAILURE TO PAY PREMIUM.

“(a) GENERAL RULE.—There is hereby imposed a penalty on
the failure of any assigned operator to pay any premium required
f_o be paid under section 9704 with respect to any eligible bene-
iciary.

“(b) AMOUNT OF PENALTY.—The amount of the penalty imposed
by subsection (a) on any failure with respect to any eligible bene-
ficiary shall be $100 per day in the noncompliance period with
respect to any such failure.

“(c) NONCOMPLIANCE PERIOD.—For purposes of this section,
the term ‘noncompliance period’ means, with respect to any failure
to pay any premium or installment thereof, the period—

“(1) beginning on the due date for such premium or install-
ment, and

“(2) ending on the date of payment of such premium or
installment.

“(d) LIMITATIONS ON AMOUNT OF PENALTY.—

“(1) IN GENERAL.—No penalty shall be imposed by sub-
section (a) on any failure during any period for which it is
established to the satisfaction of the Secretary of the Treasury
that none of the persons responsible for such failure knew,
or exercising reasonable diligence, would have known, that
such failure existed.

“(2) CoRrrECTIONS.—No penalty shall be imposed by sub-
section (a) on any failure if—

“(A) such failure was due to reasonable cause and
not to willful neglect, and

“(B) such failure is corrected during the 30-day period
beginning on the 1st date that any of the persons respon-

sible for such failure knew, or exercising reasonable dili-

gence would have known, that such failure existed.

%(3) WAIVER.—In the case of a failure that is due to reason-
able cause and not to willful neglect, the Secretary of the
Treasury may waive all or part of the penalty imgosed by
subsection (a) for failures to the extent that the Secreta
determines, in his sole discretion, that the payment of suc
penalty would be excessive relative to the failure involved.
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“(e) LIABILITY FOR PENALTY.—The person failing to meet the
requirements of section 9704 shall be liagle for the penalty imposed
by subsection (a).

“(f) TREATMENT.—For purposes of this title, the penalty imposed
by this section shall be treated in the same manner as the tax
imposed by section 4980B.

“PART IV—OTHER PROVISIONS

“Sec. 9708. Effect on pending claims or obligations.
“SEC. 9708. EFFECT ON PENDING CLAIMS OR OBLIGATIONS.

“All liability for contributions to the Combined Fund that arises
on and after February 1, 1993, shall be determined exclusively
under this chapter, including all liability for contributions to the
1950 UMWA Benefit Plan and the 1974 UMWA Benefit Plan for
coal production on and after February 1, 1993. However, nothing
in this chapter is intended to have any effect on any claims or
obligations arising in connection with the 1950 UMWA Benefit
Plan and the 1974 UMWA Benefit Plan as of February 1, 1993,
including claims or obligations based on the ‘evergreen’ clause found
in the language of the 1950 UMWA Benefit Plan and the 1974
UMWA Benefit Plan. This chapter shall not be construed to affect
any rights of subrogation of any 1988 agreement operator with
respect to contributions due to the 1950 UMWA Benefit Plan or
the 1974 UMWA Benefit Plan as of February 1, 1993.

“Subchapter C—Health Benefits of Certain Miners

“Part I—Individual employer plans
“Part TI—1992 UMWA benefit plan

“PART I—INDIVIDUAL EMPLOYER PLANS

“Sec. 9711. Continued obligations of individual employer plans.

“SEC. 9711, CONTINUED OBLIGATIONS OF INDIVIDUAL EMPLOYER
PLANS.

“(a) COVERAGE OF CURRENT RECIPIENTS.—The last signatory
operator of any individual who, as of February 1, 1993, is receivin
retiree health benefits from an individual employer plan maintaine
pursuant to a 1978 or subsequent coal wage agreement shall con-
tinue to provide health benefits coverage to such individual and
the individual’s eligible beneficiaries which is substantially the
same as (and subject to all the limitations of) the coverage provided
by such plan as of January 1, 1992. Such coverage shall continue
to be provided for as long as the last signatory operator (and
any related person) remains in business.

“(b) COVERAGE OF ELIGIBLE RECIPIENTS.—

“(1) IN GENERAL.—The last signatory operator of any
individual who, as of February 1, 1993, is not receiving retiree
health benefits under the individual employer plan maintained
by the last signatory operator pursuant to a 1978 or subsequent
coal wage agreement, but has met the age and service require-
ments for eligibility to receive benefits under such plan as
of such date, shall, at such time as such individual becomes
eligible to receive benefits under such plan, provide health
benefits coverage to such individual and the individual’s eligible
beneficiaries w%\ich is described in paragraph (2). This para-
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graph shall not apply to any individual who retired from the

coal industry after September 30, 1994, or any eligible bene-

ficiary of such individual.
“(2) COVERAGE.—Subject to the provisions of subsection

(d), health benefits coverage is described in this paragraph
if it is substantially the same as (and subject to all the limita-
tions of) the coverage provided by the individual employer
plan as of January 1, 1992. Such coverage shall continue for
as long as the last signatory operator (and any related person)
remains in business.

“(c) JOINT AND SEVERAL LIABILITY OF RELATED PERSONS.—
Each related person of a last signatory operator to which subsection
(a) or (b) applies shall be jointly and severally liable with the
last signatory operator for the provision of health care coverage
described in subsection (a) or (b).

“(d) MANAGED CARE AND CoST CONTAINMENT.—The last signa-
tory operator shall not be treated as failing to meet the require-
ments of subsection (a) or (b) if benefits are provided to eligible
beneficiaries under managed care and cost containment rules and
procedures described in section 9712(c) or agreed to by the last
signatory operator and the United Mine Workers of America.

“(e) TREATMENT OF NONCOVERED EMPLOYEES.—The existence,
level, and duration of benefits provided to former employees of
a last signatory operator (and their eligible beneficiaries) who are
not otherwise covered by this chapter and who are (or were) covered
by a coal wage agreement shall only be determined by, and shall
be subject to, collective bargaining, lawful unilateral action, or
other applicable law.

“(f) ELIGIBLE BENEFICIARY.—For purposes of this section, the
term ‘eligible beneficiary’ means any individual who is eligible
for health benefits under a plan described in subsection (a) or
(b) by reason of the individual's relationship with the retiree
described in such subsection (or to an individual who, based on
service and employment history at the time of death, would have
been so described but for such death).

“(g) RULES APPLICABLE TO THIS PART AND PART II.—For pur-
poses of this part and part II—

“(1) SuccessOR.—The term ‘last signatory operator’ shall
include a successor in interest of such operator.
“(2) REASSIGNMENT UPON PURCHASE.—If a person becomes

a successor of a last signatory operator after the enactment
date, the last signatory operator may transfer any liability
of such operator under this chapter with respect to an eligible
beneficiary to such successor, and such successor shall be treat-
ed as the last signatory operator with respect to such eligible
beneficiary for purposes of this chapter. Notwithstanding the
preceding sentence, the last signatory operator transferring
such assignment (and any related person) shall remain the
guarantor of the benefits provided to the eligible beneficiary
under this chapter. A last signatory operator shall notify the
trustees of the 1992 UMWA Benefit Plan of any transfer
described in this paragraph.

“PART II—1992 UMWA BENEFIT PLAN

“Sec. 9712. Establishment and coverage of 1992 UMWA Benefit Plan.
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“SEC. 9712. ESTABLISHMENT AND COVERAGE OF 1992 UMWA BENEFIT
PLAN.

“(a) CREATION OF PLAN.—

“(1) IN GENERAL.—As soon as practicable after the enact-
ment date, the settlors shall create a separate private plan
which shall be known as the United Mine Workers of America
1992 Benefit Plan. For purposes of this title, the 1992 UMWA
Benefit Plan shall be treated as an organization exempt from
taxation under section 501(a). The settlors shall be responsible
for designing the structure, administration and terms of the
1992 UMWA Benefit Plan, and for appointment and removal
of the members of the board of trustees. The board of trustees
shall initially consist of five members and shall thereafter
be the number set by the settlors.

“(2) TREATMENT OF PLAN.—The 1992 UMWA Benefit Plan
shall be—

“(A) a plan described in section 302(c)(5) of the Labor
Management Relations Act, 1947 (29 U.S.C. 186(c)X5)),

“(B) an employee welfare benefit plan within the mean-
ing of section 3(1) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1002(1)), and

“(C) a multiemployer plan within the meaning of sec-
tion 3(37) of such Act (29 U.S.C. 1002(37)).

“(b) COVERAGE REQUIREMENT.—

“(1) IN GENERAL.—The 1992 UMWA Benefit Plan shall
only provide health benefits covera§e to any eli%ible beneficiary
who is not eligible for benefits under the Combined Fund and
shall not provide such coverage to any other individual.

“(2) ELIGIBLE BENEFICIARY.—For purposes of this section,
the term ‘eligible beneficiary’ means an individual who—

“(A) but for the enactment of this chapter, would be
eligible to receive benefits from the 1950 UMWA Benefit
Plan or the 1974 UMWA Benefit Plan, based upon age
and service earned as of February 1, 1993; or

“(B) with respect to whom coverage is required to be
provided under section 9711, but who does not receive
such coverage from the applicable last signatory operator
or any related person,

and any individual who is eligible for benefits by reason of
a relationship to an individual described in subparagraph (A)
or (B). In no event shall the 1992 UMWA Benefit Plan provide
health benefits coverage to any eligible beneficiary who is a
coal industry retiree who retired from the coal industry after
September 30, 1994, or any beneficiary of such individual.
“(c) HEALTH BENEFITS.—

“(1) IN GENERAL.—The 1992 UMWA Benefit Plan shall
provide health care benefits coverage to each eligible beneficiary
which is substantially the same as (and subject to all the
limitations of) coverage provided under the 1950 UMWA Benefit
Plan and the 1974 UM&’A Benefit Plan as of January 1, 1992.

“(2) MANAGED CARE.—The 1992 UMWA Benefit Plan shall
develop managed care and cost containment rules which shall
be applicable to the payment of benefits under this subsection.
Application of such rules shall not cause the plan to be treated
as failing to meet the requirements of this subsection. Such
rules shall preserve freedom of choice while reinforcing man-
aged care network use by allowing a point of service decision
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as to whether a network medical provider will be used. Major
elements of such rules may include, but are not limited to,
elements described in paragraph (3).

“(8) MAJOR ELEMENTS OF RULES.—Elements described in
this paragraph are—

“(A) implementing formulary for drugs and subjecting
the prescription program to a rigorous review of appropriate
use,

“(B) obtaining a unit price discount in exchange for
patient volume and preferred provider status with the
amount of the potential discount varying by geographic
region,

“C) limiting benefit payments to physicians to the
allowable charge under title XVIII of the Social Security
Act, while protecting beneficiaries from balance billing by
providers,

“(D) utilizing, in the claims payment function ‘appro-
griateness of service’ protocols under title XVIII of the

ocial Security Act if more stringent,

“(E) creating mandatory utilization review (UR) proce-
dures, but placing the responsibility to follow such proce-
dures on the physician or hospital, not the beneficiaries,

“(F) selecting the most efficient physicians and state-
of-the-art utilization management techniques, includin
ambulatory care techniques, for medical services delivere
by the managed care network, and

“(Q) utilizing a managed care network provider system,
as practiced in the health care industry, at the time medical
services are needed (point-of-service) in order to receive
maximum benefits available under this subsection.

“(4) LAST SIGNATORY OPERATORS.—The board of trustees
of the 1992 UMWA Benefit Plan shall permit any last signatory
operator required to maintain an individual employer plan
under section 9711 to utilize the managed care and cost contain-
ment rules and programs developed under this subsection if
the operator elects to do so.

“(5) STANDARDS OF QUALITY.—Any managed care system
or cost containment adopted by the board of trustees of the
1992 UMWA Benefit Plan or by a last signatory operator may
not be implemented unless it is approved by, and meets the
standards of quality adopted by, a medical peer review panel,
which has been established—

“(A) by the settlors, or

“(B) by the United Mine Workers of America and a
last signatory operator or group of operators.

Standards of quality shall include accessibility to medical care,
taking into account that accessibility requirements may differ
depending on the nature of the medical need.

“(d) GUARANTEE OF BENEFITS.—

“(1) IN GENERAL.—AIl 1988 last signatory operators shall
be responsible for financing the benefits described in subsection
(c), in accordance with contribution requirements established
in the 1992 UMWA Benefit Plan. Such contribution require-
ments, which shall be applied uniformly to each 1988 last
signatory operator, on the gasis of the number of eligible and
potentially eligible beneficiaries attributable to each operator,
shall include:
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“(A) the payment of an annual prefunding premium
for all eligible and potentially eligible beneficiaries attrib-
utable to a 1988 last signatory operator,

“(B) the payment of a monthly per beneficiary premium
by each 1988 last signatory operator for each eligible bene-
ficiary of such operator who is described in subsection
(b)2) and who is receiving benefits under the 1992 UMWA
Benefit Plan, and

“(C) the provision of security (in the form of a bond,
letter of credit or cash escrow) in an amount equal to
a portion of the projected future cost to the 1992 UMWA
Benefit Plan of providing health benefits for eligible and
Fotentially eligible beneficiaries attributable to the 1988
ast signatory operator. If a 1988 last signatory operator
is unable to provide the security required, the 1992 UMWA
Benefit Plan shall require the operator to pay an annual
prefunding premium that is greater than the premium
otherwise applicable.

“(2) ADJUSTMENTS.—The 1992 UMWA Benefit Plan shall
provide for—

“(A) annual adjustments of the per beneficiary pre-
mium to cover changes in the cost of providing benefits
to eligible beneficiaries, and

“(B) adjustments as necessary to the annual prefunding
premium to reflect changes in the cost of providing benefits
to eligible beneficiaries for whom per beneficiary premiums
are not paid.

“(3) ADDITIONAL LIABILITY.—Any last signatory operator
who is not a 1988 last signatory operator shall pay the monthl
per beneficiary premium under paragraph (1)B) for eac
eligible beneficiary described in such paragraph attributable
to that operator.

“(4) JOINT AND SEVERAL LIABILITY.—A 1988 last signatory
operator or last signatory operator described in ﬁaragraph (3),
and any related person to any such operator, shall be jointly
and severally liable with such operator for any amount required
to be paid by such operator under this section.

“(5) DEDUCTIBILITY.—Any premium required by this section
shall be deductible without regard t» any limitation on deduct-
ibility based on the prefunding of health benefits.

“(6) 1988 LAST SIGNATORY OPERATOR.—For purposes of this
section, the term ‘1988 last signatory operator’ m uns a last
signatory operator which is a 1988 agreement operator.

“Subchapter D—Other Provisions

“Sec. 9721, Civil enforcement.
“Sec. 9722. Sham transactions.

“SEC. 9721. CIVIL ENFORCEMENT.

“The provisions of section 4301 of the Employee Retirement
Income Security Act of 1974 shall apply to any claim arising out
of an obligation to pay any amount required to be paid by this
chapter in the same manner as any claim arising out of an obliga-
tion to pay withdrawal liability under subtitle E of title IV of
such Act. For purposes of the preceding sentence, a signatory opera-
tor and related persons shall be treated in the same manner as
employers.



106 STAT. 3056 PUBLIC LAW 102-486—OCT. 24, 1992

“SEC. 9722. SHAM TRANSACTIONS.

“If a principal purpose of any transaction is to evade or avoid
liability under this chapter, this chapter shall be applied (and
such liability shall be imposed) without regard to such transaction.”

(b) AMENDMENTS TO SURFACE MINING ACT.—

(1) EXTENSION OF FEE PROGRAM.—Section 402(b) of the
Surface Mining Control and Reclamation Act of 1977 (30 U.S.C.
1232(b)) is amended by striking “September 30, 1995” and
inserting “September 30, 2004”,

(2) TRANSFER TO FUND.—Section 402 of such Act (30 U.S.C.
1232) is amended by adding at the end the following new
subsection:

“(h) TRANSFER OF FUNDS TO COMBINED FUND.—(1) In the case
of any fiscal year beginning on or after October 1, 1995, with
respect to which fees are required to be paid under this section,
the Secretary shall, as of the beginning of such fiscal year and
before any allocation under subsection (g), make the transfer pro-
vided in paragraph (2).

“(2) The Secretary shall transfer from the fund to the United
Mine Workers of America Combined Benefit Fund established under
section 9702 of the Internal Revenue Code of 1986 for any fiscal
year an amount equal to the sum of—

“(A) the amount of the interest which the Secretary esti-
mates will be earned and paid to the Fund during the fiscal
year, plus

“(B) the amount by which the amount described in subpara-
graph (A) is less than $70,000,000.

“(8XA) The aggregate amount which may be transferred under
paragraph (2) for any fiscal year shall not exceed the amount
of expenditures which the trustees of the Combined Fund estimate
will be debited against the unassigned beneficiaries premium
account under section 9704(e) of the Internal Revenue Code of
1986 gor the fiscal year of the Combined Fund in which the transfer
is made.

“(B) The aggregate amount which may be transferred under
paragraph (2)B) for all fiscal years shall not exceed an amount
equivalent to all interest earned and paid to the fund after Septem-
ber 30, 1992, and before October 1, 1995.

“(4) If, for any fiscal year, the amount transferred is more
or less than the amount required to be transferred, the Secretary
shall appropriately adjust the amount transferred for the next
fiscal year.”

(3) CONFORMING AMENDMENTS.—(A) Section 401(c) of such
Act (80 U.S.C. 1231(c)) is amended by striking “and” at the
end of paragraph (11), by redesignating paragraph (12) as para-
graph (13), and by adding after paragraph (11) the following
new paragraph:

“(12) for the purpose described in section 402(h); and”.

(B) Section 402(g)(1) of such Act (30 U.S.C. 1232(g)) is
amended by striking “Moneys” and inserting “Except as pro-
vided in subsection (h), moneys”.
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